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TOW1T, 
All than i is met wall in STORY 


Concerning the 


COMMON 


AND 


STATUTF-LAW! 
Engliſh Baitanny, 


From che firſt Memoirs of the rwo 


NaT1oNs, to the Deceaſe of King HENRY IL. ſer down 
and tackt rogether ſuccintly by way of Narrative. 
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le and truly 


Noble Lord, Robert Earl of Salisbury, Viſcount 


Cranborn, Baron Cecil of Eſſenden,Knight of the Illuſtrious 
Order of the Garter, Lord High Treaſurer of England, 


Maſter of the Court of Wards, and Privy 
Counſellor to His Moſt Excellent Majeſty, 
JF AMES, King of Great Britain, France 
and Ireland, Heartily according to his 
high deſert, I devote and dedicate, 


FJEND as it were with conſecrated 

28 Flowr, and crackling grain of 
FF alt, I offer up in Sacrifice. I 
DApa 41M not in condition to doit with 
a coſtly Viftim, or afull Cenſer. GREAT 
SIR, deign with favour to receive theſe 
{craps of Collection ; relating intirely, what 
they are, andasfaras the preſent Age may 
be ſuppoſed to be concerned in ancient Sto= 
riesand Cuſtomes, to the Eng/:/b-Briti/b State 
and Government; and fo tar forth to Torr 
moſt Honoured Name. Which Name of 
Yours, whilett I, one of the lowermolt 
Bench, do with dazzled eye-ſfight look up- 
on ( moſt Noble Lord, and great Support of 


your Country ) 
I devoutly lay down 
Upon its ALTAR 


This ſmall Earneſt and Pledge 
of my Obedience and Duty. 
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TRANSLATOR'S 


P Rt t AC 


SOT HE 


READER: 


HOU canſt not be ſuch a Stranger to thy 
own Countrey , as to need my commenda- 
tion of the Learned, Worthy and Famous 

AUTHOR of thele following Sheets; or 

"[,- A. that I ſhould tell thee , what a Scholaf, a Phi- 
| lologer, a Humaniſt, a Linguiſt, a Lawyer, 

a Critick, an Antiquary, and ( which proves him an. ab- 
ſolute Maſter of all theſe and'many other Knowledges) what 
a Writer, the Great SELDEN was. Since it 1s liberally 
acknowledged by every body, that knows any thing ( not 
only at home, bur abroad alſo among Foreigners ) that Europe 

; feldom hath brought forth His Fellow for exquiſite Endow- 

F ments of Nature, Attainments of Study, and Accompliſhments 

. of Ingenuity, Sagacity and Induſtry. And indeed, to fave 

; me the labour of ſaying any more concerning this Non-pareil in 

all kinds of Learning, His own WORKS, which are = 

Uungecr 
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under a Review, and will e're long be made Publick ia leve- 
ral Volumes, will ſufficiently ſpeak his Character , and be a 
more prevailing Argument toindear Him co thy good Opi- 
nion and firm Acquaintance, than mine of any other Words 
can. 

My buſineſs now is only to give thee ſome Account of 
the Author's deſign in this little Treatiſe, and of thoſe mea- 
ſures I rook in Tranſlating Him, thar is , in reſtoring him to 
his own Native Language ; though his great Genus had made 
the Latin and ſeveral other Tongues, as natural and familiar to 
Himſelf, as the Engliſh was. 

To ſpeak firſt of the Author, I do take this Piece to have been 
one of his firſt Eſſays, if not the very firſt ; wherein he launched 
into the World, and did not ſo much try the Judgement, as 
deſervedly gain the Approbation of the Learned : which 
was certainly one Reaſon, why, though the whole matter of 
the Beok be of an Engliſh Complexion and Concern, yet he 
chought fit to pur it forth in a Lat dreſs. That this was his 
firſt Specimen, or at leaſt one of the firſt, I gather from the time 
of his Writing it, viz, in the Six and Theater year of his 
Age; when I ſuppoſe he was nor of any very long ſtanding in 
the Temple ; I mean, in all likelihood, whilſt he was on this 
ſide the Bar. For having fraught himſelf with all kind of 
Learning, which the Umverſity could afford him ( which could 
be, we muſt imagine, no ſmall time neither; as I may be 
allowed to guels 6 chat paſſage of his in this Book, where 
he ſo affeftionately recognizeth Fi Duty and Gratitude to his 
dear Mother OXFORD ; who, if the had no other Anti- 
quity to boaſt of, is and ever will be Famous for This Her Scho- 
lar, our great Antiquary ; who hath alfo ſuch a Monument to 
be ſeen in her publick Library, as will make her Glory and his 
Metnory ever to flouriſh) I ſay, having after ſome compe- 
tent time taken leave of Acadenical Inſtitutions, and being 
now engaged into the Study of Law, he thought he could nor 
do his Profeſſion a berter ſervice, than by looking back into 
—_—_ _ and m_ a faichful Collettion of what 
might be Pertinent and to bring down,along through 
_—_— and Vixiſſitudes of "aa. 4 Light ——_— 
the Evidence and Reputation of old Inſtitutes and Precedents 
to out preſent Ettabliſhraents under our Gracious and Happy 
Monatchy. May It, as it is in its Conſtitution to the Engliſh 
people Gracious; ſo be ever in its Succeſs to It ſelf, and con- 

ſequently 
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{equen:ly to Us all, Happy! Here then thou wilt hnd the- 
Rights of Government through all Ages, fo tar as our Hiſto- 
rics will help us ; Here thou wilt fee, from the fulſt, our 
K ING tetledin his juſt Power, even in his Fccleftaſtical Jui- 
riſd1&Hon againtt the Papal Mſjurpation ; one ſhrewd Inſtance 
whereof is, the forbidding Appeals to the Pope, ar fuch a 
time when the Pop:/h Religion was at its Zenith 1n this Hlnd ; 
that is, when People in all probability were moſt Ignorant. 
Here thou wilt eaſily be brought ro acknowledge the Antiqui- 
ty and Uſetulneſs of Parliaments ( though under other Names 
till after the Conquelt) when all the Barons, that is, as that 
Tile did at firſt import, all Lords of Mannors, all Men of 
Eſtate aflembled rogether for the determination of publick 
Aﬀairs : which Ulage, becaule it produced roo numerous and 
cumberlome a confluence, was afterwards for better conve- 
nieace retrenched into a popular Ele&ion by the Kings Writ 
to chule ſoine of the Chieteſt ro act for all the reſt. And 
{ure enough, it we in Dury keep up the Royal Prerogative, 
and our Kings, as ever they have done, and ever, I hope, will, 
in Grace and Clemency oblige the Peoples Conſent mm their Re= 
preſentatives ; we {hall alwayes have ſuch Laws, fuch a Go- 
vernmeEnt,fuch a Correſpondence berwixt Prince and Subjccts, 
as muſt ( according to the Rules of Humane Prudence, ad- 
ding our Piery to 1t) make this Kingdom of Great P-itanny 
( maugre the malice of the Devil and his Agents whatever, Je- 


ſuits or Fanaticks ) a flouriſhing and impregnable Kingdom. 


Having ſaid this in General of the Author's defign , þ ſhall 
not deſcend to Particulars, which I leave to thy (elf, Reader, 
to find our, in the peruſal, that may be of good Ule and 
great Conſequence to the Publick ; bur fearing, thou maiſt 
think I am ſo muchraken up with the Author, that I have for- 
got My elf, 1 have two or three words to ſpeak of that ſorry 
ſubject, before | leave thee. 

As to the Tranſlator; I conteſs,it is no great credit for any one 
to appear inthar Figure ; a Remark, which I have le2rn'r from 
one, who hath tranſlated another excellent Piece of this Noble 
Author, ( Noble 1 call him, fich Nobility is rais'd by Parts and 
Merits, noleſs than continued by Birth and Deſccat) ir was 
his Mare Clauſum, wherein he, I (poke of, hath acquitted him- 
ſelf very well , abating for his Villanous Dedication ro the 
R I MP-Parliament, which was then ferting up for a Republick ; 
in which Dedication of his, he hath vilely and like himſelf ( | 


{peal: 
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ſpeak in Charity, as to his Intereſt, I mean, nor his J1dge- 
ment or Conſcicnce at leaſt, if there were any ) alperlcd the 
Roy.i! Family with Weaknels and Colluhon,. ro have -lower'd 
the Britiſh Renown. 

[| am bid by Him, who: puts this into thy hands, to tell 
thee, that when he was embark'd 'into this Employ ; whar- 
ever it was, upon the coaſting of it over, he was ſurprized to 
find, he had undertaken ſuch a difhcult and hazardous Voy- 
age, and did prelently conclude, T hat none bur a Selde1 (that 
is, a Perion of onanittarious Reading ) was fit to be a Seldrn's 
Interpreter. For no other perſon, but one fo qualifhed, can 
be Maſter of his Seaſe, Maſter of his Expreſſion. His ordi- 
nary Style , where he delivers himlſelt plaineſt, is as to the 
Matter of it, fo full of Hiſtorical and Poetical Alluſions, and 
a5to the Method ( and hath that of Crabbed in it befides) fo 
Intricate and Perplex , that he ſeems, even where he pre- 
tends to Teach and Inſtru&, to have intended only to Amule 
and Confound the Reader. In very deed,it is ſuch a Style, as 
became a Learned Antiquary, which is to be Antique and Ora- 
cular ; that one would think, the very Paper, he wrote upon, 
was made of the Sibyll's old-worn Sheets, and that his mean- 
ing could not be fhſht out without the aſſiſtance of a Delian 
Diver. However the Tranſlator ( though fo much Inferiour 
to the Undertaking, as to be almoſt Unacquainred with ſome 
conſiderable parts of it) did preſume ( whether rightly or 
no, muſt be left to thy judgement) that he was not mterly 
unfugniſhed with thole Skills and Helps , which might make 
the Work Intelligible and Acceptable even ro Plebeians. For 
though it was at firſt deſigned by the Excellent Author in his 
Latin for ſuch as were meerly Lawyers and Scholars (they muſt 
be both, that mean to underſtand it as he wrote it ) yet now 
it being done into Engliſh, it was to be calculated ro the Meri- 
dian of common Capacities and vulgar Underſtandings. 
Which end he hath, he hopes, in ſome good meaſure an- 
ſwered ; and in order to which end, he 85 ſupply the de- 
fects of his Tranſlation, at the end of the Book ſubjoyned ſome 
Annotations , which may ferve partly ro clear the Author's 
meaning , and partly to vindicate himſelf in the Interpreta- 
tion. He didthink once to have affixt thoſe Anmetations to the 
places they belong to; but upon ſecond and berter thoughts, 
he conſider'd, that the Authors Quotations would be enow of 
themſelves ro charge the Margin with, and a further ſuperfce- 
tation 
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tation would bur cloy and ſurbate the Reader ; though in the 
body of the Work, there are up and down many E.xplanati- 
ons inſerted, to excuſe him from the trouble of having re- 
courſe ro thole Notes, which are added out of pure neceſſity, 
agd not from any vanity of Oftentation, ſincethe whole, if it 
had its due, Why ſeem to require a perpetual Comment, In 
the main, which is enough for a Tranſlator, be his Author what 
he will, he doth aſſure thee, that the meaneſt Subject of En- 
gland may now read one of her greateſt Champions and Wri- 
rers ( for Learned Pens ſometimes do as good and as great 
ſervice as Yaliant Swords do) fo underſtandingly , that he 
may edifie and learn, what duty and deference he ought to 
have for the Beſt of Governments. 

And now, Reader, excule me in a Digrefſion , and do not 
impute it as a Levity to me, that I follow my Grave Au- 
thor. It is my Duty lorodo; it is my Happinels, if I can: 
He doth not deſpair, now he appears in Engliſh, to have Fes 
male-Readers too, to court him (o far at leaft as to peruſe his 
Tranſlation, who hath ſo highly courted thera with Noble 
Careſles in that Chapter, wherein he hath fo learnedly plead- 
ed the Excellencies and Rights of that. Angelical Sex, ( if 
Angels have any Sex) to x 4 abaſhment and overthrow of 
the Salick Law. To: what purpoſe did the Author write ſo 
much in their Commendation, if they were not ro know it ? 
which, if the poor Tranſlator hath any Obligations upon the 
Sex, he hopes they will own this as an Addition : not to men- 
tion that other Chapter of his, where, like a Gentleman and 
a Lawyer both, he maintains that freedom peculiar to our 
Engliſh Ladies, and which with Lawyers ſeave, I may call The 
Courteſie of England,in receiving of Salutes, againſt the cenſure of 
Rudeneſs on the one hand, and the ſuſpicion of Wantonnels on 
the other. Though I muſt confeſs alfo, that ſome of his Citati- 
ons in that defence, are ſo free, that [ chought fit rather to 
leave them as | found them, than by putting them into En- 
2liſh, ro expoſe the Modeſty of the Sex. 

| have no more to ſay, Reader, but to beg thy Excuſe, for 
any thing, wherein I may appear to. have come ſhort of the 
Weighty and Abſtruſe Senſes of our Great and Worthy Au- 
thor, and that I may detain thee no longer from his Conver- 
fatton, to bid thee Farewell. 
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PREFACE 


TO: TTHE 


READER 


D that the Tutelar or Guardian of my threſhold 
may not entertain thee with unlucky or ill-bodin 

terms , he doth freely beſpeak thee Health and 
Greeting, Whoever thou art, Dear Reader. More« 
over, he # m the humour to declare both the Occaſion 
; of drawing the firſt Furrow of this Enterprize , and 
alſo the Moel and Frame of the whole Work, what it is, fmifhed and 
compleated. It is a long while ago, conſidermg how young a man I am, 
ſince from the firſt Thave made it my hearty wiſh , that the ancient Ori- 
ginal and Procedure of our Civil Law might more fairly and clearly be 
made out ; as far, T mean, as the thing will bear, and as what ſtore we 


have of publick Records affords aſſiſtance. 
"Aoi «AO x9pSilu tare, 


Foz ſeveral men With ſeveral things are pleas'd, 


45 ſaid Archilochus of old; and I do own for my ſelf , what Seneca 
the Declaimer ſaith, that 1 take pleaſure in going back to Studies 
of Antiquity, and in looking behind me to our Grand-fires 
berter times. Which, to ſay truth, they who do toomwch, ſlight, 

(a 3) Ardua 
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Lucret. |, 1, Ardua dum mecuunt, amittunt vera Viai. 


fear, 
They ole thecerramnteacks and paths of froth 


And, / 0M) the Mrs alway favour me, they are ſuch ths s as are 


"WP Anteiqua, ſepolta, veruſta, 

mM. A anal. . : je 

L >. Quai faciunt mores vetereſque novolque renentem 
Moltarum veterum Legum, Divomque Hominumque 
Prudentem.— 


as ſatth another old Latin Poet ; that 1s, ſuch ftories as are 


Antique, buried in rubbiſh, old and muſty, 

which make one verſt in $ old aud new, 
Andof Laws, Gods and Men giving a view, 
Render the careful Student $kill'd and truſty. 


Some ſpare hours have been ſpent by me in readmg over Hiſtorians, 
Chronologers, Antiquaries, Foreigners and our own Conntrey-men, 
thoſe of Ancient date and the more polite of the Modern fort : thoſe 
eſpecially who ſeem'd to make out the quickeſt courſe to that Goal and 
defron I ſpoke of. T have carefully cull d ont whatſoever I met with , 
that lookt like the Orders and Deciſions of Prxtors or Lord Chief Jur 

ices, and whatſoever carcerns the Civil or Prophane Law. ( Pro- 
phane I call that, which is not held by the Reliyion of the Church ; as 
E-xtus Pompeius hath taught me.) I did pudye that there were a 
great many thmgs mm thoſe Writers worth the knowing , and which might 
deſerve to be digeſted mto a kind of Volume according to order of Chroe 
nology, 1 did m the firſt place adviſe, and took that ſpecial order with 
my ſelf, that as to this undertaking, Inught with the greater eaſe have 
my Attendants ready at hand to wait upen my Studies. I went about to 
212% fame <bþoe and cement, fuch & it is, ( i. e. fanie method and con» 
nexion ) to the ſcattered and disjointed bulk, and I brought it ts a con- 
” Ohufuaon; and offon as it came mts my mind to publiſh it, Tendea» 
owed according” ta that me , which it appears m, to fmuſh it 
( obat 3 may make fe of. a Mathematick, term) with its Complement. 
I have ſet the model and frame Kpon a ſure account ( not upon mine 


own 
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own credit neither, who am too apt to take on truſt things [uſpetted ) 
and in a compendious way : have writ my ſelf compendionſly and 
ſuccinctly ; T have tranſcribed out of others faithfully. Tdo on /et 
purpoſe vouch the credit , I go upon, to be none of mine, but the Authors, 
1 kave taken out of, that I may not be accuſed of falſe dealing by unskil- 
ful or careleſs Readers. T have applyed my ſelf not only to the mean- 
mg of the Writers, or to their hiſtorical account, but even to the very 
words and ſyllables, which they ſpoke, and have mſerted themt printed 
vt a different charafter ; thoſe, I confeſs, unleſs it be from them of the 
middle age, many times ſufficiently barbarous, that miſerably want po- 
liſhing, ſuch as ( riticks cannot away with, and do very well agree with 
the Records and Reports of Law, which we converſe with. However 
I would not have thee diſdam m the mean time brimful and wholſome 
draughts of liquor, becauſe the Bowl was not made in a Potters ſhop of 
Colias a place in Athens, or mm cold Winter to ſlight a garment which is 
wot made of Attick Wooll ; as Plutarch hath admoniſhed the bearers of 
Philofophy. Let young Ladies ſpeak fmically with their golden Flower- 
amours, and let them, who have ſtore and leave at once, court the graces of 
words and beauties of expreſsion. "Tis trxe, the care of exatt ſpeaks 
ing, is athing befits the Muſes, yet how the moſt abſtruſe Myſteries 
even of the higheſt Urania, of Divmity it ſelf, are laid open without 
it, the Thomilſts, the Scoriſts, and what other Sefts* and Parties of 
School-men there are, know well enough. And there are ſome others 
alſo, that think they know ; 1 mean the mquirers mto Heavenly ( alcu 
lations ( Aſtrologers) and the Weather-wiſe-men ( Almanack- 
makers) who m good deed for the moſt part rely too -much upon the 
trifling ſtories of thei Maſters. Now they, and not without good 
reaſon, have preferred the Arab Writers barbarouſly tranſlated, an4 
ſlovenly Bonatus before Julius Firmicus and modern Pontanus, as 
ſpruce as they are. Theſe two may rather be termed Grammarians, 
than Aſtrologers. Nor do Ariſtotle's crabbed Leftures of natural P... 
lofophy diſcourage Interpreters or procure to themſelves any diſcredit, 'vy 
reaſon of the affeFted obſcurity of ſpeech, they are delivered in : and 
as $0 neatneſs of Poetry, Apollo himſelf hath been out-done by Sappho, 
Homer, Heſiod. Though the Matter doth often ſurpaſs the Work- 
manſhip ; yet who is there is ſo rigid or ſo fond a (enſurer, as to diſpas 
rage and debaſe the Matter upon the account of the Workmauſhip ? 
Which I would not have be ſaid only of thoſe paſſages, which { have 
brought into this Piece ont of thoſe fore-mentioned Authors , but alſo of 
the whole Body of our Common-Law. T have, T hope, not untuckily be: 
gun with the very firſt Inhabitants of this Iſle, as far as we can come to 
the knowledge of them, Thoſe Authors, whom 1 have followed in the 


original 


Plutar. de au- 
dicndc. 


Plurar. lib, 
orac. Pyth, 
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oriomal of Story, Thave, as it whs meet, [et dozen and remark'd, By 
Ains the Tudogement and Cenſure of the L aonad. Afterward, beſides 
Cxlar and Tacitus there ave but few that afford us any help , andthat 
Eut in few things too. Foy the name of Brittany was known but 6 
/1to tothe te Greeks, but of late tothe Romans ; and the Britans were 
"ny for a long whale divided from all the world beſides, But among 
F-ore1omer s the latter Aoes have en quired after them. T ſpeak of Strabo, 
Piiny, Prolomy, athers ; and a certain Writer of Aſia, dMeotiomas 
Heraclcotes, not y t, that { know of, turned into Latin, ſaith thus, 


Albion the Buttiſh File hath in it Thirty Thee Na- 
tions, Fifty Nine remarkable Cities; a cen he [ub- 


ns other things Concernm? the number of Rivers ; Promontories, Has 


vous and ( reeks or Bays. Thave ſtretchedout this Piece to the death of 


King Henry the Som of Mawvd the Empreſs by Jeoftrey the Connt of 


Angc rs in France. Hi whoſe time, or near thereabout, are the firſt 
beomnmnss of our Law, as Our Lawyers now accomit, There come im 
by the w. yy Richard called Cocur de Lion and-Kmsy John ; but 
there 1s ſcarce any thing m that interim to our purpoſe. I have on puy« 
poſe paſſed by Mr. Lambard* s Archxonomia (or Antiquates of Law) 


__ med{ng with it at all, ouly when ſome obvious aceaſton did ſome- 
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times ſuroeſt it for the explaining of what is ſet dpwn by us, Thave 
divided the whole mto two Books ; the firſt cloſes with the Saxons ; 
the ſecond begms with the Norman ( onqueſt , the moſt famous Ara 
or Date of the E ngliſh Government m the reckangs of time. 

But however to refer the erigmal of our Engliſh Laws to that 
Conqueſt ( as ſome make bold to 4h ) # a buze miſtake ; ; foraſmuch as 
they are of a a far more ancient Date. For it-is @ rem, ik amons ſt 
Stateſmen, That new acquired Empires, do run ſome hazard by attemp* 
ting to make new Laws : and the Norman did warily provide againſt 
this danzer , by beſtowims npon the yielding conquered Nation the re: 
quital of their ancient Law * arequtal, I ſay, but more, as it ſhould 
eem, for ſhew than uſe; and rather to curry favour with the people at 
the preſent , than m good deed for the advantage of the Engliſh 
Name. IWherem he m ſome meaſure followed well near the prattice of 
Alaricus, who having conquered the Romans, and finding that they 
rook it im dudneon to be bound up by the Laws of the Goths , though m 
other thin®s they were compliant enough, reſtored to them the Roman 
Laws, but by ſly mterpretations againſt the je nſe and meaning of the 
Roman Laws he drew theſe Laws back _agam to the Gorhiſh. For 
the times on this ſide the Normans entrance, are ſo full of new Laws, 
eſpecially ſuch as belong to.the r12ht of Tenancy or Vaſſalage ; though 
other Laus have been carefully enough kept up from the time of the 
Saxons, 
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Saxons, and perhaps from an earlier date, For neither 411 the elrdine 
Decrees of that blazmgStax 4 -®hich appeared m the Ealter of that 
year, fo well known for this Vittory, prognoſticate, as the change of the 
Rmgdom ( a thmg which Aſtrologers affirm ) ſo the abolition of our 
Laws; and yet m ſome ſenſe peradventure an alteration of them both ; 


at that rate f TAL 'Waniapwnrtes, that; She (ontet mn the MH. Cardan. in 
year 1532. Þ ich appeared m Aries ( to which Sign, our Iland ac- jira 


judic. aftron. 
cording to Prolomies dattrine is lyable ). under the North fide of the -** 5+ 
Milky Way, being of a Jovial, Martial and Mercurial force and effica- 


cy, was the fore-teller or fore-rwmer of the change of Relivio ; which 


happened three years after n Henry the Eghth's time.  'But whatever 


may be thought in other caſes, .Chriſtianity 45 exempt from the Laws and 
over-ruling power of the Stars, ani 1 do - bnt too well perceive , that 
Cardan's piety is wanting #1 this and in other mſtances , and _ 
larly im caſting our SaViours. Nativity. . ,And why do Ttoo much beYides 
my purpoſe, trouble my ſelf about theſe things here > Go thy wayes to 
our Janus, ( for thou canſt hardly chuſe but own him having two 


faces ) where to fpeak of onr Engliſh Briteifh Law (tu no Treaſon , 


Ttrow ſoto call t ) 


Nobilitas nec origo latet, fed luce ſequente Sear, 1. Sily, 
Vincitur. 
That is 
Jes noble rid tory not ye ib, vur kght 
kar moze clear and vaight. 
For, 
Si nobilitas cunCtis exordia pandit Cludian. in 
: L aud. Serene 
Laudibus, atque omnes redeunt in ſemina cauſz. uxor. Stilic. 
That is, 


Jf nobleneſs doth firſt commence all pza(ſe, 

And alt things from thetr ſeeds do themſelves raiſe. 

However it does not at all boaſt, of its Romautus's, its Nuina's, its 5,5 342 
Decemvirt, its 2000. Books, 4t3 4000. and 4000, af 4000. _ 
Verſes; and the like ; which having been digeſted long ſince (as it were 
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Yirg. Xo. 1. non hos quzſh1tum munus in uſus, 


That ts, 
fi A boon not purchas'dfo:fuch uſe as this) 


do far and near bear ſway m Courts of Law throughout all Europe ; 
3 Jet is not the riſe and original of our Laws alſo leſs to be regarded ; nor 
A is it perchance for — time further from Iaperus than they. 
But go thy wayes, 1ſay, and ſee that thou doſt not undertake without 
1eaſon and 200d advice, to fit any thimg to the preſent Age, otherwiſe 
than the chanves , the repeals dnd cancelling parts of Laws, and new 
emergencies and viciſſutudes of affairs, which were frequent, Will give 
thee leave. Remember Lucretius i this caſe alike as m others. 


Lucrer, Ls, Quod fuit in pretio, fit nullo denique honore ; 

oma Porro aliud ſuccedit, & e contemtibus exit, 
Inq; dies magis appetitur, florerque repertum 
Laudibus, & miro'{t mortaleis inter honore. 


That Is, 


what was in pzice, at laſt hath no eſteem; - 

DES Wn gms 
6 pe zute 

And moztals ſtrangely doit highly deem. 


According to what that other , and the greateſt Philoſopher anons the 
Poets ſaith, 


virg. Lt Mulra dies, variuſque labor mutabilis xvi 
Retrulit in meltus. 


» That is, 
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Foz time to Laws themſelves gives Law full oft. 


without a world of rubs in the way and ſlips or diſtances of years , 1jaw 
1 was not able to put upon the work the face of a Fiiſtory , and to muſte1 
up all thmgs that are wantinzg. Very many things are ſo effaced by m- 
gury of time, ſeveral thmgs have been loſt through negle&t, nor 1s the 
Learned World under a ſmall diſcontent, or at ſmall variance by reaſon 
of this loſs. Theſe remains, which are left us, to be handled upon oc» 
caſion, 1 have alwayes accounted pleaſant reſearches : I, and perhaps one 
may ſay, that thoſe Learned Puces, which Pomponius, Rivallius, 
Zaſius, Oldendorp, Briflonius, and others, have publiſhed concer- 
ning the Twelve Tables, and the Laws written upon Oaken Planks, 
pon Elephants Skms, and in former Ages upon Braſs , are not of more 
uſe and advantage for the City Spire m Germany, than theſe ( olle&t- 
ons may be for Weſtminſter-Hall amongſt us. We have ſaid enough 
and to ſpare, concerning the model and frame of the Work. For me 
now to beg the Readers pardon, that I may ſpeak a little concerning my 
ſelf, ſeemy it was at my own choice, whether 1 would ive him trouble 
or 19, would be ſilly. Tf fo be that any one ſhall ſhew himſelf more 
buſie or pragmatical in theſe Writinss of mine, than becomes him ; 


Ta KUER pry vys To's overs Texyuloy, 


/ Not knowing ( as we ſay) a Pig from a Dog. 


] would not have him ignorant, that I value it no more than a ruſh, to 
be laſhed with the flouts of prattle-boxes or tittle-tatlers , and ſuch 
creatures as carry the (Goddeſs Nemeſis on pickpack. Nor does any 
one that 151 his wits, When an Aſs kicks and flmgs at him to little or 
no purpoſe, regard an idle oafiſh affront ſo as to requite it, I pamt 
npon my weather-boards Averrunca, i.e. God forefend, ( as they did 
of old Arſe verſe upon houſes, to preſerve them from fire.) May In- 
tercedona, Pilumnus, and Deverra, drive away Silvanus, and 
keep him off from doing this tender Infant any harm. Well) let Aſſes 
and ſully Aumals commend, fmd fault, tune their pipes, bow they will 

(b) let 
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't the envious and ill natured with their ſneermgs, prate and talk ; 
It ſmutty noſed Fellows and Clowns, that feed upon cockle bread, approve 
what I'w ite, or let them flout and fleer, or let them play Jack of both 
ſides ; it's all fiddle faddle to me, nor would I put a ſtraw between. 


Oq;uaraomundxt, pueyxslz mENevan, 
Eau elegpoi 


B20w-benders, making Noſe and Chin to meet, 
With dangling Beards like ſacks down toyour feet. 


Ve ri2id Cato's and ſevere Criticks, do ye take m good part, what 1 
have done ; nor let me be altogether ſlighted, if by chance ye ſhall Vouchs 
ſafe to look this way, nor with your skew looks fore-ſpeak my harveſt 


m the blade. T ſhall readily and willingly yield the conqueſt to him 


that fairly gets it, and rightfully correfts me. But whoever thou art of 
that ſort of men, 


Per meos fines & aprica rura 
Lenis incedas, abeaſque parvis 
AXquus alumnis. 


©D':e my bounds and ſunny plain 
Lake a gentle walk o2 twain ; 

TL hen depart with friendly mind, 
Lomeand my Lambkins kind. 


You, that are candid and courteous, know, that 'tis a very hard matter 
to brighten things that are grown out of uſe, to furniſh 
things obſcure with light, to ſet off things that are diſdained, 
with credit, to make things doubtful paſs for probable, to aſ- 
ſign to every thing its own nature , and every thing to its 
own nature ; and that it isa very brave and gallant thing, as 
he /ayes, for thoſe that have nor atrained their deſign, yer to 
have endeavoured it ; when the Will ( as we ſay ) is accepted for 
the Deed, But I know too, that every Cone or point of viſion m the 
Opricks differs from a right angle ; and ] know haw odious a thing a 
Train or ſolemn Proceſſion is m the publick Games, Therefore, dear 
Reader, 
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Reader, T bid thee heartily f, ad; and with a fortunate endeavour, 
fetch out hence, what may make for th Yy turn. Why do T delay all this 
thile to let thee m? "Aa IS: yaiguy. Gb thy wayes im, o'Gods name. 


' 
| 


Laudamus veteres, {ed noſtris utimur annis : 
Mos tamen eſt zque dignus uterque coli. 


We peatle old times, but make uſe of our own ; 
And yet tis fit they both alike be known. 


Go m and welcome heartily ; and be not unkmd to thy Entertainer, 


From the Inner Temple Londong 
Decemb. 25, 1610. 
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In laudem digniſsimi « Authors, & politioris 


literature candidati, ('armen. 


NUm [ovis effeeti Pallas foret orta cerebro , 
Vagirus teneros virgo patrima dedir. 

Accurrit, taciteque novam lubducere prolem 
Tentart, & abſtruſis abdere Juno locis. 

Jupicer ingenuam folerti indagine natam 
Quzritat, & celeri permeat aſtra pede ; 

Star, cerebrique tuam cernens, Seldene, Minervam 
In natz amplexus irruit ille tuz. | 

Atque ſuam credit; parilique ab imagine formx 
[la fuit ſuavis, ſuavis & illa fuir. 

Liſque forer, niſi quz quondam Lucina fuiſſer, 
Muſarum teſtis turba novena fuir. 

Quam cognara Jovis tua calta Minerva Minervz eſt, 
Cum tantum fallax lufit imago Deum ? 


ALTH D. 


Um tuus ambigu Jaw, facieque biformi 
Reſpicit antiqua, & poſteriora vide : 
Archivos Themidis canos, monumenraqfle legum 
Vindicat a veteri ſemi-ſopita fitu. 
Hinc duplex te Jane manert veterane corona, 


Gratia canitie, poſteritate decus. 


Guliclmus Bakerus Oxon. 
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Ltima czlicolam terras Aſtrza reliquir. 
Tu tamen alma redt C> terras Aſtrea reviſe : 

Aſtrea alma redi tus Britanms : 

Et diva alma fave tuis Britanms : 

Et diva alma fove tuos Britannos : 

Et diva alma regas twos Britannos : 

Cantemus tibi ſic tui Britanm : 

Felices nimium 6 tut Britanm : 
Tu tandem alma redis divum poſtrema Britannss : 
Ultima colicoliim terras Aſtrza reviſit. 


Alma redi, ſacro redolent altaria furno 
Et tibi ſacratis ignibus.. Alma reds. 

Alma redi. poſuit Liber hic primordia juris 
Anglos quo poteris tn regere. Alma redi. 
Alma redi. tibi templa ſtruit Seldenus : at aram 

Qui tibi nil potuit ſanRius. Alma red, 


E, Heyward. 


In Epigraphen Libri Carmen. 


Uiſnam Id muſlat ? Pofuifti Enyo 
Arma ; jam doctos Iber hatit Batavos 
Marte turbat ; Foxdere jam Britamnus 
Continet Orbem. 
C _ Audax quis reſerat latentem ? 
Falleris. Diz Themidis recludo 


Intima, Hzc porta melits ferati 
Pandit Eanss. 
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CHAP. 1. 


H E counterfeit Beroſus with the Monk that put him forth , 
both cenſured. The Story of Samothes the firſt Celtick 
Kimg. The bounds of Celtica. From Samothes , /ay they , 
the Britans and Gauls were called Samothei. For which Dio- 
genes Laertius is falſly quoted; the word m him, being Serano- 


thei, Page 1. 
CHAP. II. 


An Account of the Semnothei. Why /o called ; the opinion of 


H. Stephen , and of the Author. Old Heroes. aud Philoſophers 

went by the names of Demy-gods. The «i 442 or Venerable 

Goddeſſes, the ſame as Eumenides, diſpenſers of Juſtice. And 

by Plutarch and Orpheus they are ſet for (vil Magiſtrates. 

Judges mm Scripture ſo Flled Elohim, i. e. Gods. Theſe Seranai 

cheai the ſame as Dex Matres in an old Britiſh Inſcription, p.3 
3s H A P. IIL 


we Lan _ — « hangers concerning the reckoning of 


Neghts. inus his cenſure of Aſtrologers for | other- 
ry ———_ thei Planetary Hours: A brief account of ſome 


of 
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of Samothes his Succeſſors, Magus, Sarron, Druis, from whom 
the Druids, &c. P. 5 
CHAP. :1V. 

K. Phranicus goo. Nears after Samothes being to reſide m Panno- 
nia, intruſts the Druids with the Government. In the mean time 
Brutus, Aneas his Grand-ſon, arrives and is owned King by the 
Britans, and builds Troynoyant, 1. e. London. Dunvallo 
Molmutius 600. years after is King, and makes Laws conce! ning 
Sanftuaries, Roads or Eligh-wayes and Plow-lands. XK. Belin 
his Son confirms thoſe Laws, and caſts up four great ( auſe-wayes 
through the Iſland. A further account of Molmurius. Pp. 6 

of | "| AK 

A brief Account of Q. Regent Martia, and of erchenlage, »/- 
ther ſo called from her , or from the Mercians. Annius agam 
cenſured for a Forger , and his Beroſus for a Fabulous 
Writer, Pp. 7 

CHAP.iVL 

The ſtory of Brutus canvaſt and taken to be a Poctick Fiftion of 
the Bards. Jeoffry of Monmouth's credit called in queſtion. 
Antiquaries at a loſs im their judgements of theſe frivolous 
ſtores, Pp. 8 

CHAP, VII. 

What the Trojan Laws were, which Brutus brought in. That con- 
cerning the Eldeſt Sons Inheriting the whole Eſtate, confuted. In 
the firſt times there were no Poſutive Laws yet mention made of 
them m ſome Very ancient Authors , notwithſtanding a remark of 
ſome ancient Writers to the contrary, p. 10 

CHAP. VIII. 

An Account of the DR U1 DS out of Caſar's Commentaries, whence 
they were ſo called. Their determining in point of Law , and paſs 
ſing Sentence in caſe of (rime. Their Award binds all parties. Their 
way of Excommunicating or Outlawng. They have a Chief over 
them. How he is choſen, Their Priviledge and Immunity, p. 12 

CHEF. IY. 

The menage of their Schools without Writing. On other occaſions they 
might uſe the Greek Letters, as Cxſar ſaith, yet not have the 
language. The Greek Letters then were others than what they are 
now. Theſe borrowed from the Gauls , as thoſe from the Pheeni- 
CIans. -D1zudion, or the Druids Stones in Wales. 
This Place of Czfar's ſuſpefted. Lipſius his Judgement of the 
whole Book, P.13 


CHAP. 


\ 
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CASEP.X 


The Druids reckoning of time. An Age conſiſts of thirty Tears. 
What Authors treat of the Druids. Their Doftrines and Cuſtoms 
ſavour of Pythagoras and the Cabbaliſts. They were the eldeſt 
Philoſophers and Lawyers among the Gentiles. Sue odd Images of 
theirs in Stone, in an Abby near Voitland, deſcribed, P- 15 

CHAP. XI. 

The Britans and Gauls had Laws and Cuſtoms much alike, and whence 
that came. Some things common to them both, ſet down ; in rela- 
tion to the breeding of their Children, the Marrying of their Wives, 
the Governing of their Families , burning Women that killed their 
Hushands, and burning ſome Servants with the dead Maſter for 
company. Together with ſome Remarks of their publick Government, 


Pp. 16 
CHAP. XII 


Women admitted to publick debates. A large commendation of the 
Sex, together with a Vindication of their fitneſs to govern ; again (i 
the Salick Law , made out by ſeveral examples of moſt Nations, 

p.18 
CHAP. XIII. 

Their putting themſelves under prateFion by going into great mens ſer- 
vice, Their Coms of money, and their weighing of tt. Some ſorts 
of fleſh not lawful to be eaten by them, P.21 

CHAP. XIV. 

Community of Wives among the Britans, uſed formerly by other Nati- 
ons alſo. Chalcondylas his miſtake from our Civil (uſtom of 
Saluting. A rebuke of the fooliſh bumour of Jealonſie, P\ 22 

CHAP. XV. 

An account of the Britiſh State under the Romans. Claudius wins 
a Battel, and returns to Rome im Triumph, and leaves A. Plautius 
to order affairs. A (olony is fent toMaldon #n Eſſex, and to 
ſeveral other places. The nature of theſe ( olonies out of Lipſius. 
Julius Agricola's Government here in Veſpaſian's tine, p. 24 

CHAP. XVI. 

In Commodus his time King Lucy embraces the Chriſtian Religion, 
and deſires Eleutherius then Pope, to ſend him the Roman Laws. 
In ſtead of Heathen Prieſts, he makes three Arch-Biſhops and 
twenty eight Biſhops. Fe endows the ( hurches, and makes them 

tes. The manner of Government in Conftantine”s time, 
where ends the Roman account. Pp. 27 


CHAP. XVIL 
The Saxons are ſent for in by Vortigern againſt the Scots and Pitts, 
(c) who 
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who uſurping the Government, ſet up the Heptarchy. The Angles, 
Jutes, Friſons, all called Saxons. An account of them and their 
Laws, taken out of Adam of Bremen, P. 29 


CHAT | AVAIL 

The Saxons diviſion of their people mto four ranks. No perſon to mar- 
ry out of his own rank. What proportion to be obſerved in Mar- 
riages according to Policy. Like to like the old Rule. Nav 
Matrimony 15 made a matter of money, pP-30 

of, © { AW 9+ © 

The Saxons way of judomsg the Event of War with an Enemy. | Thew 
manner of approvmg 4 propoſal m Council , by clattering their 
Arms. The Original of Hund:ed-Courts. Their dubbing 
their Youth nts Men. The priviledge of young Lads Nobly born. 
The Mozganheb or Wedding-dowry, P- 32 

CHAP, XX. 

: Their ſevere puniſhments of Adultery , by maiming ſome parts of the 
body. The reaſon of it given by Brafton. The like praftiſed by 
Danes and Normans, P- 33 

CHAP.! XXII, 

The manner of Inheritmg among them. Of deadly Feuds. Of Wer: 
gtld or Head-money for Murder. The Natnre of ( ountry-Tenures 
and Knights Fees, P. 36 

CHEAP|XXIL 

Simce the return of Chriſtianity into the Iſland. King Ethelbert's Law 
againſt Sacriledge. Thieves formerly amerced in Cattel. A Blot 
upon Theodred the Good, Biſhop of London , for hanging 
Thieves. The Country called Engelond 6» 0rder of King Eg- 
bert, and why ſo called. The Laws of King Ina, Alfred, E- 
thelred, &c. are ſtill to be met within Saxon. Thoſe of Ed- 
ward the Confeſſor , and King Knute the Dane, were put forth 
by My. Lambard m his Archzonomia, P. 37 

CHAS |XXIII. 

Kimg Altred divides England into Counties or Shires, and into 
Hundreds and Tythings. The Original of Decenna or Court- 
leet, Friburg, «nd Mainpaſt, Forms of Law, how Peg- 
ple were to anſwer for thoſe whom they had in BQgh o» Main- 

CHAT XXIV... 

Kmg Alfred firſt appointed Sheriffs. By Duns Scotns his advice, 
he gave Order for the breeding up of Youth in Learning. By the 
way, what a (de of Land is. Kimg Edgar's Law for Drinks 
my, Prelates inveſtiture by the Kings Ring and Staff. King 


Knute's 
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Knute's Law againſt any Englifh-man that ſhould kill a Dane. 
Hence Engleſcyre. The manner of Subſcribmg and Sealing 
11 Edward the Confeſſor's time. Kins Harold's Law, that 
12 Welch-man ſhould come on this ſide Offa's Dike with a weapon, 


P. 41 


CHAP VXL 


The Royal Conſorts great Priviledge of Granting, Felons Eſtates 
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The counterfeit Beroſus with the Monk that put him forth, both cen- 
ſured. The Story of Samothes the firſt Celtick King. The 
bounds of Celtica. From Samothes, ſay they , the Brirans and 
Gauls were called Samothei. For which Diogenes Laerrius 
falſly quoted ; the word m him, being, Semnothei. 


A_ERE came forth, and in Buskins too (I mean, 

YN with Pomp and State) ſome parcels of years ago, and 

is ſtill handed about every where, an Author, called 

Beroſus a Chaldee Prieft ( take heed how you ſuffer 

your ſelfto believe him to be the ſame that Flawins Jo-. 

ſephus (o often up and down quotes for a witneG) with 

" a Commentary of V:te#bienſir. Or, rather to ſay that 

which is the very truth, Juhs Annius of Viterbium (a City of Tuſcany } 
a Dominican Frier, playing the Leger-de-main , having counterfeited = 
B roſes, 
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roſes, to put off his own (tran eſtories, hath put a cheat upon the Lady 
Muſe who is the Governeſs of Antiquities, and has hung a Baathog at 
her back. 1 

After the Genealogies of the Hebrews drawn down by that Author, 
whoever he be, according to his own humour and method, for tear he 
ſhould not be thought to take in the Kingdoms and Kings of rhe whole 
Univerſe, and the —_—_ of Proper Names by whole-ſale, as we 
ſay; asif he had been born the next day after Grandam Ops was deli- 
vered of Jupiter, he fubjpoyns SAMOTHES (the _ ſame who 
is ycleped Dis) the Founder of the Ce/tick Colonies, ſtufting up odd 
Patcheries of Story to entertain and abule the Reader. 

Now, this I thought fit by the by, not to conceal, that all that ſpace 
which is bounded with the River Rh:ze, the Alpes, the Mediterranean 
Sea,the Pyrenean Hills, and laſtly,the Gaſcoimand the Britiſh Oceans, wes 
formerly termed Celtogalatia ; nay , that P;o/omy bath comprized all 
Enrope under the name of Celtica. 

Well, as the Commentary of Annins has it , © This Samothes was 
&« Brother to Gomar and T uba/ by their Father Japher, from whon firit 
« the Britans, then the Gals were called Samorhei ; and- cipecially the 
« Philoſophers and Divines that were his followers. And out of 
Laertius he tells us, © For it is evident, that among the Perſians the 
* Met flouriſhed , among the Babylonians and Aſſyrians the Chaldrans 
<** werefamous, among the Celts and Gawls the Druids , and thoſe who 
© were Called Samorhei ; who, as Ariſtorle an his Magick, and Soriow in 
&* his Three and Twentieth Book of Succeſſions do witneſs , were men 
© very well skilled in Laws Divine and Humane, and upot that account 
«were much addited to Religion; and were for that reaſon termed 
&« Samotheir, Theſe very words you meet with in Annius. 

The name of Laertius is pretended, and the beginning of his Volume 
concerning the Lives of Philoſophers. Why then ler us read Laertias 
himfelf; * and amongſt the Celrs and Gasls ( faith he) the Semnerhes 
« 25 faith A4ri/totle in his Book of Magick, and Sorion in his Three and 
* Twenticth of Succeſſion. Concerning the Samorhet any other wayes 
there is not ſo much as one ſyllable. That they were men well ckilled 
in Laws Divine and Humane, er thatthey had their name given them 
upon' that account, only the Latin and foifted Edition of B. Brogno! the 
Venetian has told us : whereas in truth, in all the ancient Greek Copies 
of Laertins, which that greatScholar Harry Stephen faw and conſulted 
with ( and he fayes he peruſed Eight or Nine) there is no mention at 
all of that bulineſs. 

And yet for all that, I cannot per{ſwade my ſelf, that it was only for 
want of care, or by meer chance, that this ſlipt into the Gloſles : It does 
appear, that there have beenable Lawyers and Maſter Philoſophers not 
only among the Greeks, the Gazls, and thoſe of 7raly ; but alſo among 
the ."/orthern Nations, however Barbarous. Witnefs'the Drz/ds among 
us, and among the Gorhs, as Jornendes tells us , beſides Co/misas, one 
Dicenens, GG and Prieſt of Phabus,did to- 
gether with Natura —_ and other of Learning, 
GT to poſterity a Body of Laws, which they called-Bekagrnes ; thar 
is, By-Laws. | wc E9 
> There are ſome, who in Laertins read Samorhei z Which is 2 Yevite 
of rhoſe men, who with roo much ealinels (they are 1/a«c Caſaubor's 
words) that I may fay noworſe, ſufter themſelves to be led by the 
Noſe by that countertert Beroſus. CHAP. 
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An Account of the Semnothei. Why ſo called ; the opinion of 
H. Stephen, and 9, the Author. Old Heroes and Philoſophers 
went by the names of Demy-gods. The $+ure} het or Venerable 
Goddeſſes, the ſame as Eumenides, diſpenſers of Juſtice. And 
by Plutarch and Orpheus they are ſet for Civil Magiſtrates. 
Judges m Scripture ſo called Elohim, 1. e. Gods; Theſe Semna1 
theai the ſame as Dex Matres m an old Britiſh ſcription! 


I 


' A Nd indeed if the Semorhe; had any thing to do- with truth, or the 

Semnothet any thing to do with the ancient Law of the Celts (in 
as much as they write, that Br:tany was once jn fubjeCtion to the Cel- 
tick Kings) I ſhould judge it not much beſide the delign of my intended 
Method to inquire into the name and nature of them both. But they be- 
ing both one and r'orher paſt all hope,except ſuch a one as Luciaz retur- 
ning from the Inhabitants of the Sun, or thoſe of the Moon, would 
write their Hiſtory, to ſpeak of them would be more than to loſe ones 
labour. Idare notto ſay much of them. 

«I imagine, layes Harry Stephen, they were ſo called, for having the 
« Gods often in their mouths, and that in theſe words, «i Z+uyei ©ei, 
*rthat is, The Worſhipful Geds;, or for that they themſelves were ac- 
«counted amongſt men as a kind of «gags. wer Gods: but, writes he, 
« this latter I do not take to be fo likely as the former. But faylI for 
my part, if I might venture my opinion againſt the judgement of fo 
great a perſon, I guels this latter to be the likelier of the two. 

That the old Heroes went by the names of Gods, is a thing we read 
every where; nor did Antiquity grudge the beſtowal of this honour 
even upon Philoſophers. Not upon Amphiaraus the Prophet ; not upon 
A- ſeulapinus, not upon Hippocrates, renowned Phyſicians ; they are recko- 
ned among the middle fort of Gods. Thus Platoallo was accounted by 
Antiſtius Labeo for a Demy-god, and Tyrtemus tor his Divine eloquence, 
had the name of Theophraſtus (that is, God-like Speaker ) given hyn 
by his Maſter Ariforſe. No wonder then, it thereupon thence forward 
great Philoſophers were called Semmnorhei , and as it were Worſhipful 
Gods. Theſe inſtances incline me, whilſt I only take a view of their 
Philoſophy ; whom, if either the authority of Annizs, jor the interpre- 
ration of Brognol had ſufficiently and fairly made out'to have been alſo 
at the ſame time Students and Maſters of Law, I ſhould hardly ſtick al. 
moſt to affirm, that I had found out in what places the true natural 
{pring and ſource both of their name, and as I may ſay, of theirdele- 
gated power 15 to be met with, 

For I have it in Pa»ſanias ( forbear your flouts, becauſe I waft over 
into Greece, from whence the molt ancient Cuſtoms both Sacred and 
Prophane of the Gept/es came) I ſay in Pasſanias the moſt diligent 
ſearcher of the Greet Antiquities, I meet upon Mars his Hill at Athens, 
and alſo in his Achaicks ( or Survey, of Achaia) with Chappels of 

the Goddeſſes whom the Athenians ſtyled £1145, that is, Worſbipful. ge 
, 2 himle 
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himlclt allo in his Cormathiacks makes mention of a Grove ſet thick with 
4 fort of Oaks on the left fide of 4/opss a River 1n Srcyon (a Countrey 
of Peloponneſus ) where there ſtood a little Chappel of the Goddeſſes, 
whom the Athenians termed Semnat , the Sicyomans Called Eunmenide:. 
The ſtory of Oreſtes and the Enmenides or Furics that haunted him i; 
known to every body, nor can you tell me of any little ſmatrerer in 
Voctry, who doth not know, that they, rogether with Aaraſtia, Rims 
iz, Nemeſis, and other Goddefles of the lame _ , are pretended to 
be the Avengers of Villanies, and continually to affilt Fuprer the great 
God in puniſhing the wicked aftions of Mortals. They were black 
ones that met with Or-/tcs, but that there were white ones too, to whom 
together with the Graces the Ancients paid their Devotions; the ſame 
Pauſamas has lett written in his Survey of Arcadia. Ilet paſs that in 
the ſame Author, {he whom ſome called Erinnys, that is a Fury; 
others called 7 hemis the Goddels of Fuſtice. 

10 be briet and plain; the Farzs, that is, the Avenging Goddeſſes 
ſit upon the $kirts of the wicked ; but the Eumernides , that is, the 
kind Goddeſles, as Sophocles interprets them (tor that they were fo called 
properly without the Figure of Avt4phraſis or contradiction he is our 
Author ) do attend the good and fuch as are blameleſs and faultleſs, and 
poor ſuppliants. Nay, moreover P/atarch writes in a Poetick (train, 
that A/cmeon fled from thele Enmenides ; meaning in very deed , that 
lic made his eſcape from the Civil Magiſtrates. In a word, the whole 
buſineſs we have been aiming, at, Orpheas comprileth in ewo Verſes of 
that Hymn he has made upon thoſe Goddelles. 


"AM aily Sywmwy murmur in” driigett QuUAG 


"Ouua Hxns ipepame Dingamner aiky hinge 
which in a ſhort Paraphrale ſpeaks thus; 


But ye with eye of Juftice, and a face 
Df Majeſty ſurvey all humane race, 
Judges commiſſion'd to all time and place. 


See here plainly out of the moſt ancient Divine among the Heathens, 
how Judges and the Diſpenſers of Law paſs under the notion of theſe Ye- 
merable Goddeſſes : and it was a thing of cuſtom toterm the Right of the 
Infernal Powers, as well as the rine of the Heavenly ones, a thing - 
Holy and Sacred. What hinders then I pray, but that one may guels, 
that the Name, and Title, and Attributes or CharaGters of the Semnorher 
ſprang forth and flowed from hence; to wit, from the Semna: theat or 
Venerable Goddefles ? 

Homer in his Poems calls Kings 647p+g65;,that is,perions bred and nou- 
riſhed by Fove;yea,the Eternal and Sacred Scriptures themlelvs do more 
than once call Judges by that moſt holy name Elohim,that is, Gods. ©* The 
* judgement 15 Gods not Mans; and (as Munſter rema rks out of Rabbi K im- 
*:<i) whatſoever thing Scripture deſigns to _ or expreſs with 
« height, it ſubjoyns to 1t the name of God ( as Plutarch has it 
out of Plato, who in his Attick ſtyle rmitates our Moſes) hath ſet himſelf 
out as a patternof the Good, the dreadful ſyllables of whoſe very not- 
fo be-uttered Name ( though we take no notice of the Cabali/ts art) 
do: ſtrike, move and twitch the cars of Mortals, and one while when 
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rhorough ignorance they {traggle out of the way, dobring them, back 
into the path or track of Juſtice, another while when they are ſtopt up 
with prejudice, and are overcaſt with gloomy darknels, do with a itu- 
pendous, dilmal and continual trembling ſhake the ppax wrerches, and 
put them into Ague-fits. Nor let that be any hindrance, that {6 ſplendid 
and ſo manly a name is taken from the weaker Sex, to wit, the 
Goddeſles. 

Let us more eſpecially have todo with the Britzns, as thoſe amongſt 
whom are thole choice and ſingular Altars, not any where elle to be 
z met with in the whole World, with this laſcription , DEIS MA- 
TRIBUS, To the Mother-Goadeſſes, Concerning thele Mother-Ged- 
deſſes, that excellent Learned Man(that I may hint it by the by) confeſſes 
he could with all his ſearch find out nothing ; but if ſuch a mean 
perſon as I, may have leave, What if one ſhould imagine, that thole 


* Goddeſſes, whom Pauſanias 1n his Arrick ſtories calls revrades & Teryrrnnldess © 


were the ſame as theſe Mother rages." ? for ſo thoſe Names import. 
The Mother of the Gods 1s a Title well known ; wherewith not only 
Berecynthia, but allo Juno, Cybele, Tellus, Ceres, and other Shees among 
Mythologilts are celebrated and made famous. 

Be this, if you will, a thing by the by and out of the way ; as he tells 
us, No great Wit ever pleaſed without 8 pardon. Relying upon that (the 
Readers Pardon I mean) I undertook this Job, whateyer it 1s; and upon 
confidence of that, I come back to the buſineſs. 


—— 


CHAP. HL 


One Law of Samorthes out of Baſingſtoke concerning the reckoning of 
Time by Nights.  Bodinus his cenſure of Aftrologers for other- 
wiſe computing their Planetary Hours. 4 brief account of ſome 
of Samothes his Succeſſors, Magus, Sarron, Druis, from whon: 
the Druids, exc. 


E do not any where meet with any Law enafted by Samothes 
Y his authority, Yet one only ane concerning the accqunt of 
times, Baſingſtoke the Count Palatine, a very modern Hiſtorian, attri- 
butes to him. He defined, ſayes he , tbe ſpaces or iaterva We, 
not by the number of dayes, but of nights ( the ſamething, faith Ce/ar af the 
Gauls, and T acitus of the Germans) ard he ſerved boob tone N 
commencements of months and years in that prder , thes the day (gut 
after the night. Truth is, the Britaxs do at this time obſerve that 
which is maſt ancient, and highly agreeable to Nature: 4nd a Eve- 
ning and the Morning was the frf day, and ſoon, 1a es the Hebrew Wri- 
ter, whole Countrey- Tews allo followed | cuſtge. | 
The Peripazeticks ( i.e. the followers of 4ri/ftotle ) do allo at this rate 
reckon Privationin the number of their three Principles; and hereupon 
John Bodin adventures to cenſure the common Aſtra ,that they,ac- 


Fare 


cording to the courſe of the Planets as they order it, and repear it'pver 


and over, begin their unequal hours, from the riſing, rather than he 
letting of 


the Sun. 
They 


Camden. 


Senec. Epiſt, 
L1$- 


— — ——_ © —— OO { - — 


JANUS Anglowm: ©, 


— 


Forcat. |. 1. 
6c Gall. Imp. 


They write, that after this Samorhes, there came in play Magus, Sura, 
Druts, Bardus, and others more than a good many, 1n order ot tuccet- 
ſion. *© Sarron was not addicted to make Laws (ris Stephanns Forcatu- 
« /,; helps us to this) but to compoſe them, to put them into order, 
« :nd to recommend them to practice, as one who reduced thole Laws, 
« which his Grand-father Samothes, and afterward his Father 129: hai 
« made, into one Volume, and with ſevere Menaces gave order tor the 
& keeping of them. : 

From Drais or Druides they will have the Druids fo called, a fort of 
Philoſophers ſo much famed and talked of in Ceſar, Plnyand others : 
believe it who liſt for me. The whole buſineſs of the Druzas at pre- 
ſent I put off till Ce/ar's times. 


CHAT! IV. 


K. Phranicus goo. Nears after Samothes being to reſide in Panno- 
nia, intruſts the Druids with the Government. In the mean time 
Brutus, Zneas his Grand-ſon, arrives and is owned Kms by the 
Britans , and builds Troynovant, i. e. London. Dunvallo 
Molmurius 600. years after is King, and makes Laws concernmg 
Sanfuaries, Roads or Highwayes and Plow-lands, A. Belin 
his Son confirms thoſe Laws , and caſts up four great Cauſe-wayes 
through the Iſland. A further account of Molmurius. 


Bout Nine hundred years after Samothes, King Phranicss ( take it 

from the Britiſh ſtory , and upon the credit of our Feoffry ) in- 

truſts the Druids with the management of attairs, whilſt he himſelf 
relided in Paxnonia or Hungary. 

In the mean time Brutus, the Son of Sylvins Poſthunmes King, of the 
Latines, and Grand-child to Aineas (for Servius Honorarus in his Com- 
ment upon Virgil, makes Sy/vius to be the Son of A-neas, not of A/ca- 
ins) being happily arrived by Shipping, with Cor:xus one of the chiet 
of his company, and coming toland at 7 otzes in Devonſhire, the Britans 
ſalute and own him King. He after he had built New Troy ( that 6, 
London) gave Laws to his Citizens and Subjefts; thoſe ſuch as the 
Trojans had; ora Copy of theirs. 

A matter of Six hundred years after Dunvalio Molmutius being King, 
ordained (my Authors beſides Jeoffry of Monmonth, are Ralph of Che- 


fer in his Polychronicon, and Florileeys) that their Ploughs, Temples 


* and Roads that led to Cities, ſhould have the priviledge to be places 
* of refuge. But becauſe ſore time after there aroſe a difference con- 
© cerning the Roads or High-wayes, they being not diſtinguiſhed by 
© certain Limits and Bounds, King Be/in Son of the forefaid Molmatius, 
© to remove all doubt, cauſed to be made throughout the Iſland four 
© Royal High-wayes to which that priviledge might belong ; ro wit, 
«che Fofſe or Dike; Watlingſtrete , Ermingſtrete , and Jkenilt- 
* firete. ( But our Learned Countrey-man and the great Light of 
Britan , William Camden, Clarenceanx King at Arms is of opinion, 


theſe 
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theſe Caule-wayes were caſt up by the Romans ; a thing that Tacitus, 
5:4e and others do more than intimate, ) 

« Moreover, ſo ſayes Jeoffry, he ordained thoſe Laws, which were 
* called Molmutius his Laws, which to this very time are fo famed 
© amonglt the Exg/iſþ. Foraſmuch as amongſt other things, which, 
« 2 long time after, Gz/das ſerdown in writing , he ordzined, that the 
« Temples of the Gods , and that Cities ſhould have that reſpett and 
« vencration, that whatſoever __y_ Servant, or guilty perſon ſhould 
*«fly to them for refuge, he ſhould have pardon in the preſence of his 
« enemy or proſecutor. He ordained allo, That the Wayes or Roads 
« which led tothe aforeſaid Temples and Cities, as alſo the Ploughs of 
* Husbandmen ſhould be confirmed by the ſame Law : Afterwards 
© having reigned Forty years in peace, he dyed. and was burigd in the 
« City of Lozdoy, then called 7roznovart, near the Temple of Concord 
** (by which Temple, there are not wanting thoſe who underſtand 
that Illuſtrious Colledge onthe Bank of Thames , conſecrated to the 
Study of our Common Law,now called the Temple and ) © which he 
« himlelt had built for the confirmation of his Laws. At this rate Feoffry 
tells the ſtory ; but behold alſo thoſe things which Polydore Viroil hath 
gathered out of ancient Writers, whereot he wanted no ſtore. 

* He firſt uled a Golden Crown, appointed Weights and Mcalures 
*for ſelling and buying of things, puniſht Thieves and all miſchie- 
&« yous forts of men with the greateſt ſeverity; made a great man 
« High-wayes; and gave order, how broad they ſhould be, and ordat- 
*ned by Law, that the right of thole Wayes belonged only to the 
« Prince ; and ſet dreadful Penalties upon their heads, who ſhould vio- 
© kte that right, alike as upontheirs who ſhould commit any miſde- 
* meanour in thoſe wayes. Moreover, that the Land might nor 
*lye barren , nor the people be frequently oppreſſed or lefſened 
« through Dearth or want of Corn, if Cattle alone ſhould poſſeſs the 
«Fields, which ought to be tilled by men, he appointed how many 
&« Ploughs every County ſhould have, and ſet a penalty upon them by 
« whole means that number {ſhould he diminiſhed : And he made a 
« Law, That Labouring Beaſts which attended the Plough, ſhould nor 
« be diſtrained by Officers, nor ailigned over to Creditors for money 
« that was owing, if the Debtor had. any other Goods left. Thus 
much Polydore. 


— 
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CHAP, Y:; 


A brief Account of (. Regent Martia, and of Perchenlage, »-- 
ther ſo called from ber , or from the Mercians. Annius gan 
cenſured for a Forger , and his Beroſus , far a Fabulous 

Writer. 


He Female Government of Martis , Widow to Kihg 


found out a Law, which:the Britans called 


Quintilize, 
who had undertaken the Tuition of Sifulus Son. to en both, 
he being not as yet fit for the Government, by. realog of pag” 5 

Martian Law. IS 


Norden 1n 
Brit. Spe- ul. 


allo among the reſt (I tell you but what Feofy of Monwmonth tells 
me ) 


— — — — 
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re ed 


k, Orat, 
Chrou.D.Par. 


me) King Alfred tranſlated , which in the Szxo0u Tongue he called 
Berchenlage, Whereas nevertheleſs in that moſt elaborate Work of 
Camden, wherein he gives account of our Countrey , Berchenlage is 
more appoſitely and hitly derived from the Mercians, and they lo called 
from the Sexox word Meapc, that is, a Limit, Bound or Border. 

Theſe are the Stories, which Writers have delivered to us concer- 
ning thoſe times, which were more ancient than the Hiſtory of the 
Romans ; but ſuch as are of ſuſpeCted, of doubtful , that I may not 
ſay of no credit atall. Among the more Learned, there is hardly any 
Critick , who does not ſet down Amnizs 1a the liſt of Forgers. And 
ſhould one go to draw up the account of Times , and to obſerve that 
diference which is ſoapparent in that Beroſus of Viterbium from Sacred 
Scriptures, and the Monuments of the Hebrews , one would perhaps 
think, that he were no more to be believed, than another of the ſame 
name, who from a perpendicular _- of the wandring Stars to the 
Center of the World in the Sign of Cancer , adventured to foretel, that 
all things ſhould be burnt; and from a like Congreſs of them in Capri 
corn , to ſay, there would be an univerſal Deluge. The ſtory is in 
Jenecd. 


CRP. VL 


The ſtory of Brutus canvaſt and taken to be a Poetick Fiftion of 
the Bards. Jeoffry of Monmouth's credit called m f cur 


Antiquaries at a loſs in their judgements of theſe frivolous 


ſtories. 


Ome have in like manner made enquiry concerning our Britiſh Hi- 
ſtory, and ſtumbled at it. From hence we had Brutus, Duzruallo 
and Queen Martia : There are ſome both very Learned and very Judi- 
cious perſons, who ſuſpe&t, that that ſtory is patched up out of Bards 
Songs and Poetick Fiftions taken upon truſt, ike 7 a/mudzrcal Traditions, 
on purpoſe to raiſe the Br:#:ſþ name out of the Trojan aſhes. For 
though Antiquity, as one has it, is credited for a great witneſs ; yet how- 
ever "tis a wonder, that this Br«tus, who is reported to have killed his 
Father withan Arrow unluckily aimed, and to have been fatal to his 
Mother at her very delivery of him ( for which realon Richard Vitus 
now after ſo many Ages makes his true name to be Bens, that is, 
Mortal 2 Should be mentioned by none of the Romans: a wonder, 
I ſay, that the Latin Writers ſhould not be acquainted with the name 
of a Latin Prince, who gave both Name and Government to Britazy. 
Did Exemerns Meſſenius alone ever ſince the World began , fail to the 
Panchoans and the Triphylliays ? Indeed it is an ordinary thing for Poets, 
to ingraft thoſe whom they celebrate in their Poems, into Noble Stocks 
and Illuſtrious —_ rms, _ by - gr or op Muſes heightning 
every t truth, ro feign a viſe a many ſtories. 
And what A were the Bards, as p ur tells us ye P. ins ; 
but Poets reciting mens praiſes in ſong ? How many things are there in 
that Fabulous Age ( which in Foſeph Scaliger”s account would more aptly 
be called the Heroick Age of the World, I mean ) down from o_ 
muc 


— _ _ — 
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much talked of Deluge of Pyrrha ro the beginning of Jphirus his Olym- 
piads ; how many idle ſtories are there mixt with true ones, and after- 
wards dreſt up and brought upon the ſtage ? © Very many Nations, 
* layes 1 r:themins, as well in Exrope as in Aſia, pretend they took their 
* original trom the Trojans ; to whom I have thought good to lend io 
* much faith, as rhey ſhall be able to perſwade me of truth by ſuffici- 
*ent celtimony. They are frivolous things, which they bring concer- 
* ning their own Nobility andAntiquity, having a mind as it were openly 
* to boaſt, as if there had been no people in Europe betore the deſtru- 
*ction of Troy; and as if there had becn no one among the Trojans 
*themſelves of ignoble birth. ; ; 
He who made the Alphabetical Index to Jeoffry of Monmouth (who 
was Biſhop of St. 4/aphtoo) as he is printed and pur forth by Aſcenſuus, 
propt up the Authors credit upon this account, that, as he ſayes, he 
makes no mention any where in his Book, of the Franks ; by reaſon 
torſooth, that all thole things almoſt, which he has written of, were 
done and paſt before the Frawts arrival in France. This wasa (lip ſurel 
more than of memory. Go to Feoffry himſelf, and in bis Nina 
Chapter of his firſt Book you meet with the Franks in the time of Brex- 
' aus and Bel;nus among the Sezones, a people of Frexce : a grols mul- 
reckoning of I know not how many hundred years. For the Franks 
are not known to have taken up their quarters on this fide the River 
Rhine, till ſome Centuries of years after Chri/ts Incarnation. For how- 
beit by Poetick licence and Rhetorical figure Axes be ſaid to have 
come to the Lavinian Shores, (which had not that name till ſome rime 
aktcr) yet it were much better, that, both in Verſe and Proſe, thole 
things which appertaia to Hiſtory, ſhould be expreſſed according to 


that form of Ovi4 ; where at the burning of Rhemeus his Funeral Pile” 


he ſayes, 
Tunc Twvents nondum” {ati flevere Quirites, 
chat is, 


The young men then fiot yet Quirices made, 
Wepr as the body on the Pile they laid, 


And at this rate Jeoffry might and ought to have made his Tranſlation, 
if he would have beea a faithful Interpreter. 

. But as to our Br«t«s whence the Britans, Sxx0 whence the Szxoxc, 
Bruno whence thole of Branſwick, Freſo whence thole of Friſe/and,, and 
Bato whence the Batavians had their riſe ahd name, take notice what 
Pontus Heaters obſerves, as others have done before him. © Songs or 
« Ballads, fayes he, and Rhymes made. if an unlearned Age, with caſe 
* obtruded falſhoods for truths upon ſimple people, or mingling falſe- 
* hoods with truths impoſed upon them. For three or four hundred 
* years ago there was nothing thar our Anceſtors heard with greater 
© glee, thartthat they weredelcended from the adulterous Trojans, from 


« 4/exander of Macedonia the Overthrower of Kingoms, from that Man- 
« queller Hercsles of Greece, or from ſome other 
And indeed that is too true which he fayes, 


CG 


dturber of the World. 


——Mesſ«- 


_ 


Trichem. hib, 
de {ccundis. 


Orid. 4 Faſt, 


Heurer. FR 
Ver. Belgio: 
L 3. Ce. 0. 


et 
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Menſuraque ficts 
Creſcit, & audits aliquid novus adjicit auttor. 


which in plain Engliſh ſpeaks this ſence, 


Thus Stozies nothing in the telling loſe, 
The next Relater adding ſtill to th' News, 


But I will not inlarge. : 

To clear theſe points aright, Antiquaries, who are at ſee-ſaw about 
them, will perhapscternally be at loſs, like the Hebrews in their myſte- 
rious debates, for want of ſome E/zas to come and reſolve their doubts. 


— 


—_— 


CHAE|. YI 


IWhat the Trojan Laws were, which Brutus brought m. That cons 
cerning the Eldeſt Sons Inheriting the whole Eſtate, confuted. Jn 
the firſt times there were no Poſutive Laws ; yet mention made 
them m ſome Very ancient Authors, notwithſtandng a remark of 
ſome ancient Writers to the contrary. 


WE Suppoſe we grant there was ſuch a Perſon ever in the 
. World as Brat#s : He made Laws, they ſay, and thoſe raken 
out of the Tr9jay Laws ; but whatI pray were thole Trojan Laws them- 
{elves? There is one, I know well enough, they ſpeak of, concernin 

the Prerogative of the eldeſt Sons, by which they inherited the whole 
Right and Eſtate of their deceaſed Father. Herodotus writes it of Hefor, 
Son and Heir to King Priam, and Jeoffry mentions it ; but did this Law 
crols the Sea with Br«ts into Brittany ? How then came it, that the 
Kingdom was divided betwixt the three Brothers, Locrinus , Camber, 
and Albanattus ? betwixt the two, Ferrix and Porrix ? betwixt Brennus 
and Belizus ? and the like of forne others. How came it, that in a Par. 
liament of Hezry the Eighth, proviſion was made, that the Free-holds 
of Wales ſhould not thence-forward paſs according to that cuſtom, which 
they call Gabelkind ? And anciently, if I be not miſtaken , moſt 
Inheritances were parted amongtheChildren,as we find in Heſfods works. 


"hr 186 3 nar ideardul} —— 
1.e. We bad already parted the Eſtate. 


And to the ſame purpoſe many like paſſages there are in old Poets, and 

m Holy Writ, But, as I ſaid, what are thoſe Trojan Laws ? Perhaps | 
the lame with thoſe, by which Nephelococeygia, the City of the Birds 10 

Ariſtophanes, (or, as we uſe toſay, Utopia) is Governed. 

The graveſt Writers do acknow that thoſe moſt ancient times 
were for the moſt part free from poſitive Laws. The people, fo ſays 
Juſtin hift.li. Tuſtin , were held by no Laws : The Pleaſures and Reſolves of their Princes 
paſt for Laws, cr were inſtead of Laws: Natural Equity, like the Lesbian 
Rule 
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Rule in Ari/forle, being adapted, applied , and fitted to the-variery of Arift. 5. Em. 
emergent quarrels, as \trifes, ordered, over-ruled , and decided all 
Controverlies. © And indeed at the beginning of the Romes State, 

«as Pomponius Writes, the people reſolved to live without any certain > is Gln 
«Law or Kight, and all things were governed by the hand and power ;ur. 1. >. 

of the King : For they were but art alutle diſtance from the Golden 


Age, when 
og og ny _— 
po ute ſu 4 ft _ lege fi dem reckumgue colebant. Poetarumtur- 


ba. 
That is to ſay, when 


People did not grudge 
To be plain honeſt without Law oz Judge. 


That whichthe Herelie of the Chiliafts heretofore affirmed, concerning augut. de 
the Sabbatick. or ſeventh Millenary , or thouſand years of the World, civ. Dei |. 15: 
And thoſe Shepherds or Governors of the people, ro whom pg 


I O—— 


Zbs tryywarts Hom, 1liad.6. 
Sxntigr T 1d Gigs ——— 


that is, 


|  ———[Irito whoſe hand 
Jove truſts his Laws and Scepter foz Command. 


did Govern them by the guidance of vertue, and of thoſe Laws which 
the Platonicks call the Laws of ſecond Venus, * Not out of the ambition 
« of Rule, as St. A»/#ix hath it, but out of duty of Counſel; nor out of 
« 2 domineering pride, but out of a provident tenderneſs. Do you think 
the Trojans had any other Laws ? Only except the worſhip of their 
Gods and thoſe things which belong to Religion. It was duty, ſays Se- Senec. ep. 91. 
meca, not dignity, to Reign and Govern : And an Eyeand a Scepter among Yu. de 16d. 
the /E2ypriens, were the abſolute Hieroglyphicks of Kings. Y 
What? that there is not {o much as the word NoMoz; that is Low, 
tobe met with inthoſe old Poets, Orphews, Muſeus, or Homer, (who was 
about an hundred and fifty years after the deſtruQtion of Troy) as Joſe- Joſeph. adv. 
phus againſt Appio, Plutareh, and leveral moderniWriters have remarked : app-l-+.  - 
I confeſs, if one well conſider it, this remark of theirs is not very accu- yomers, 
rate, For we very often read in Homer and Heſfiod, the word S8iwras, * 
which ſignifies Laws ; and in both of them the Goddeſs Exnomis from the 
ſame Theme as Niw. 


Aint d* ivvouuin Tour an wo uens 


Korgarins”, 
which being interpreted, is 


legal methods bear the ſway 


C 2 


b 


But they b 
I'th' City fa 


——_ 
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Frag. lib. de which is a paſſage in Homers hymn to Mother Telus, and Niue 6/5, 4. e, 


Muſica. 


Plato 16 Mi- 
hoc. 


Sol. Polytult. 
cap. 6. 


tunap. In vit. 
PoOrpl vro 


Plin. nar. hit, 
116.c.44- 
Gorop.in Gal. 
Paul. Merula, 
m Coſmogr, 
part.2, 11b. 3. 


-in the Magnifica, in Zachariahs Song and 


the Lav of Song, ( which Muſicians might not tranſgrels) is mentioned 
in his hymn to Apollo. Nay great Plazo, one beyond all exception, has 
leſt it in writing, that Ta/us (who had the management of the Crera 
Common. wealth committed to him, together with Rhadamanthus, the 
Son of Fupiter, by King Mizos) that he did thrice every year go the cir- 
cuit through the whole Iſland ( which was the firſt Country, as Poly- 
hiſtor tells us , that joyned the practice of Laws with the ſtudy of Let- 
ters) and kept Aſſizes, giving Judgment according to Laws engraven 
in braſs. Tfay nothing of Phoronews King of the Argives, or of Nomio 
the Arcadiar; and in good time leave this Subject. = 

I could wiſh I might peruſe Jupiters Regiſter, wherein he has record- 
ed humane affairs. Icould wiſh, that the cenſure of ſome breathing 
Library and living ſtudy ( which might have —_— over the Ancients, 
as we read in Ennapius that Lopginus had) or that the memory of ſome 
Athalides might help us ſufficiently to clexr and make out the 
truth, 

Hence our next paſſage is to the Claflick Writers of the Latix ſtyle 
and itory. 


_—__ ———_—_— 
DS 


C ES | VIIL 


An Account of the DR UTD S out of Czlar's Commentaries, whence 
they were ſo called. Their determming m point of Law, and paſ- 
ſing Sentence m enſe of Crime. Their Award binds all parties. Their 
way of Excommunicating or Outlawing. They have a Chief aver 


them. How be is choſen, Their Priviledve and Immunity. 


dine Yalias Ceſer wasthe firſt of the Ramesr, who has comminent 
to writing the Religious Rites, the Laws and the Philofophy of the 


DRUIDS. Their name is of a doubtful origination, by no means 


were they lo called from that \Druis or Druides we meet with in Beroſus - 
But whether they were ſo rermed from a Greek word a;3;, that fignifies 
an Vat, in that they performed none of their devotions without oaken 
leaves, as Pliny and thoſe that follow him are of opinion; or from the 
Dutch True-wiſe, as Goroprs Becanuw will have it ; or from Trutin, 
a word a rare: mary _—_ . d oy as ar Merids 
quares it out of t Ochfred (t in the Angels falutation, 

tn Train rather de- 
notes Lord than God; and ſee whether there does not Iye ſomewhat of 
the Druid in the name of St. Truien, among the people of Liege, ſome 
having exploded St. Drudg ) whenceſoever they had their name, theſe 
Gownmen among the Gauls, I and the Britens too, were the Interpreters 
and Guardians of the Laws. The diſcipline of theſe Druids was firſt 
found in Britany, and fo far as it regards the Civil Court, we ſhall faith- 
fully —_ it out of the forenamed Ceſar. 

1. © They order matters concerning/all controverſie , publick and 
rivate. , So in the Laws of the twelve Tables at the fame rate the 
nowledg of caſes, of precedents, of interpreting was in the _ 

qj to 
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of Pontiffs or High Prieſts, and fuch plainly our Druids were. © If any 
* ;1l prank had been played, if murder committed,if there were a contro- 
«yegrlic aboiit Inheritance, about bounds of Land, theſe were the men 
« that determined it, theſe amerced rewards and puniſhments. 

2. * If any private perlon or body of mendo not ſtand to their award, 
«they excommunicate him , that 1s, forbid him to come to facribce , 
4 which among them is the moſt grievous puniſhment. 

3. * Thoſe who are thus excommunicated, are accounted wicked and 
« ungodly wretches, every body goes out of their way, and ſhuns their 
«* company and converſation for tear of getting any barm by contagion, 
« Neither have they the benefit of the Law when they defire it, nor 1s a- 

; *ny reſpett ſhown to them, x 

4. © The Druids have one over them, who has the chiefeſt authorieys® 
«* amongt them. 

5. * When hedies,if there be any one that is eminent above the reſt he 
« ſucceeds 1n place : Bur if there be ſeveral of equal merit, one is choſen 
«© by majority of Votes. 

6. * The Druids were wont to be excuſed from perſonal attendance 
«in War, nor did they pay taxes with the reſt ; they were freed from 
« Military employ, and had an immunity of all things. The Lew1tes a- 
« mong the Hebrews, who were the moſt ancient Prieſts in the world, 
« ;znjoycd the ſame priviledge. 


J— —— 
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CRAF. 1X 


The menage of their Schools without Writinz. On other occaſions they 
might uſe the Greek Letters , as Czlar ſaith, yet not have the 
language. The Greek Letters then were others than what they are 
now. Theſe borrowed from the Gauls, as thoſe from the Pheeni- 


cians. Cereap-Dzudion, or the Druids Stones in Wales. 


This Place of Czlar's ſuſpetted. Lipſius bis Judgment of the 
whole Book. 


7 Pon the account of that priviledge, they had in their Schools 

(which were molt of them in Br:tany) a great confluence of 
youth. © They are ſaid to learn without Book, ſays Ceſar, a great num- 
*ber of Verſes: Therefore ſome of them ſpend twenty years inthe diſ- 
* cipline. Nordo they judge it meet to commit ſuch things to writing, 
« whereas generally in all other, whether publick affairs or private ac- 
* compts, they make ule of Greek /etters. 

What? Greek letters ? fo we read Greek ones, Why ! Marſeilles, a 
City of France, which was a Greek Colony of the Phocians, had made 
the Gasls ſuch lovers of Greets, that, as Srrabo the Geographer tells us, 
they writ their very ContraQts and Covenants, Bargains and Agreements, 
in Greet, The fore-mentioned Jaliue Ceſar allawrites, that there were 
Tablets found in the Camp of the Switzers, made up of Greet letters. 

Bur, tor all that, I would nor have any one from hence raſhly to gs- 
ther, that the Greek Language was in uſe to that Age and People, or to 
theſe Philolophers and Lawyers. They made uſe of Greek letters, _ 

ore 
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fore they had the Greek Tongue too; this truly were 2 pitiful conſequence, 
At thisrate the Taroum or Chaldee Paraphraſe, as Panlres Mernla has it, and 
(T0YPri4s before him, would conſiſt of the Hebrew Lanonace, becauſc *ris 
Printcd in Hebrew Characters : And the like may be {11d of the New Te- 
/tament in Syriack, done in Hebrew letters. 

What? that thoſe very Letters of the Greeks in Ceſ:rs time, and as 
we now write them, are rather Galick ( as borrowed from rhe Gau/s) 
than Greek ? He was acquainted with thoſe Greek letters , bx did rot 
yet know the Gallick ones, which learned men do think the GA | 
tor their Copy, after the Phenician letters, which were not alr 
unlike the Hebrew, were grown out of uſe. Conlulr for this 1 o/r- anew 
L1z11s his Celte, Becanus his Gallica, and if thou haſt a mind, Annirs his 
Archilochus, Xenophons /Equivoca, and what others write concerning Lt- 
nus, Cadmus, Palamedes, and Simonides, the firſt Inventors of the Alphabet. 

In the mean time take this from me, that thoſe ancient and rude Go- 

FROM thick Charatters , which Bonaventure Valcanins of Bruges, lately pux 

«pp. ad Jor- forth, with a little comentary of one without a name, do very much re- 

nand. Goth. fſemble the Greek ones (as alſo the Ryan Characters doat this day) and 

—_ owe that thoſe which are now Latin letters, were av firſt brought over into 
Italy out of A4vc:4ia, along with Nicoſtrata the Mother of Evander, who 
was baniſhed his Country. 

Caf. bell.Gal. But that which ſeems to put the matter out of all diſpute, Ceſar being 

& 3. about to write to Znrmtu Cicero, who was then beſieged ſomewhere in 
Flanders, among the Nerwviars, by great rewards per[wades a Chevalier, 
that was a Gazs/, to Carry the Letter for him : He ſends it written in 
Greek, leit peradventure it being intercepted, the Enemy ſhould come 
to know their deſign. To what purpole ſhould he have done this, if 
that Chevalier, = was a Gaul, or if the Gazls, or if the very Druids 
themſelves, who had the management of State , had been $killed in 
Greek ? 

Among the Weſtern Hills of Dexbejgh, a County in North-Wales, 

there is a place, asI read in our famous Chorographer, commgnly cal- 
* led Ceregy-Drudton, that is, the Dr«as Stones, and ſome ſmall pil- 
«lars arc ſeen at 7woel/as, inſcribed with foreign Charatters, which 
*« ſome ſuſpett to have been thole of the Druids. Who if they have rea- 
ſon ſo to ſuſpeCt, I would ro God, Time, with his ruſty teeth, had ſpa- 
red thoſe Pillars, that ſo ſome light might ſhine from thence to clear 
this quarrel 

If 10 be our interpretation of that form of Cſars ſpeaking, which we 
brought, do not pleaſe (as to Strabo's teſtimony, that reſpeAs ſome- 
whar later times, and perhaps mainly concerns thoſe who lived near the 

Horoman C.3» ,. . , : 

Franco gal Sea-lide Y why mayſt not thou, with that great Scholar Fraxcis Hotoman 

l1#s be of opinion, that the word Greets crept into this Story, either by the 
careleſneſs or confidence of Tranſcribers ? For elſewhere in that very 


K Author, where it is ſaid, dextris bumeris exertis, Tuſtus Lipſius, the Prince 
A of Criticks, remarks, that the word humeris is plainly redundant, thruſt 
af. bell.Gal. . ' , 
k 9. in perchance by the Vamper of that Story, Julims Celſus, 


And what ſo great a man, of ſo greata judgment as he was, did cen- 

Lied. = ſure of thoſe Commentaries of Ceſar, in his Book called Ela, or Choice 
k 0daft. Kot. Piece, take from himſelf thus. * I fee many patches ſtitched into that 
folic. 1.2.c.- 4 Purple ; nor doth the expreſſion it ſelf there every where breath tomy 
&« Noſtrils that golden (as I may fo ſay) Gum, or liquid myrrh, of pure 

« antiquity. Read x, read it over again, you will find many —__ 

* ſaid, 
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* ſaid, disjoynted, intricate, vamprt, ſaid over and over, that it is not 
« unreaſonable to think, but that ſome Novel and unskilful hand 
* was added to this, as it were, (tatue of ancient work. Therefore we 
may be eaſily cheated, if we ſtand upon ſuch little ſcruples of words, 


as we {hall meet with in one Julius or other, Ceſar or Celſqes. 


" ——— — an. 


CI A FP. 


A. 


The Druids reckoning of time. An Age conſiſts of thirty Years. 
IWhat Authors treat of the Druids. Their Doftrines and Cuſtoms 
favour of Pythagoras and the Cabalifts. They were the eldeſt 
Philoſophers and Lawyers among the Gentiles. Some odd Images 


of theirs in Stone, im an Abby near Voirland , deſcribed. 

YG. © 5 lay Druids begun their Months and Years from the ſixth Moon 

* (lo lays Pliny } and that which they called an Age atrer the 
*thirticth year. In the Artickaccountan Age or Generation, and that 
ot a man 1n his prime and ſtrength, was comprizcd within the fame 
terms, according to the opinion of Heraclitzs, and as it is in Herodotus ; 
nor had Neſtor”s triple Age a larger compats, if one may believe Euſta- 
thintsy 

Tiberius drove theſe Druids out of the two Gallia's, Clandius baniſht 
them out of Rowe, and the worſhip of the true God Chrift, iped them 
out of Britany. 

What further appertains to the ſacred Rites and Doctrine of the Dra- 
zas, (not to {peak turcher of Ceſar) Strabo, Pliny, Diodoriss Siculus, (by the 
way his Latin Verſion we do not owe to Poggins of Florence, as the Books 
publiſhed would make ns believe, but to Fohn F--a formerly Fellow of 
Baliol Colledge in Oxford, if we may believe an Original Copy 1n the 
Library of the faid ag Beſide theſe, Lucan, Pomponivs Mela, 
Ammianus Marcellinus, and very lately Orho Heurninus, in his Antiquities 
of Barbarous Philoſophy, and others have, with ſufficient plainnels, deli- 
vered , yet ſo, that every thing they ſay ſavours of Pythazoras (and yet 
lam ne're a whit the more perſwaded that Pythagoras ever taught in 
Merton-hall at yo je, or Anaxagor as at Cambridge, as Cantilepand Lideate 
have it) Fand of the Cabalit; roo (for John Reuchlin hath compared-the 
diſcipline of Pythagoras, and that of the Cabalits, as not much unlike. ) 
Whether the Drurds, lays Lipfius, had their Mctempſychoſis or tranſmi- 
gration of Souls, from Pythagoras, or he from them, I cannot tell. 

The very ſame thing is alike to be ſaid, concerning their Laws, and 
the Common-wealths which they both of them managed : They have 
both the ſame features as like as may be, as it was with Cxeins Pompey, 
and Caius Vibius, For the Samian Philolopher did not only teach thoſe 
ſecrets of Philoſophy which are reſerved, and kept up clolc in the inner 


ſhrine ; but alſo returning from Egype he went to Croton, a City of Iralyg 


and there gave Laws to the Italians, ( my Author is Laertimis) and with 
near upon three hundred Scholars, governed at the rate, as it were of an 
Ariſtocracy. T'ze Laws of Zalencus and Charondas arc commended and 
had in requeſt, © Theſe men, ſays Sex-ca, did not in a Hall of Juſtice, 
nor in ag Inns of Court, bur in that ſecret and holy retirement of Py- 
6 thagor as 


Plin- nar. hiſt. 
L. 15. C. 44+ 


Plur. de orac. 
def. Herod. 
Eurerp. 
Euſtath. ad 1. 
Ihad. 


Senec, in A- 


pocol. 
Plin.l. 30. C1. 


Br.Tuin,Apo- 
log anr1q Aca- 
dem. Owon. i, 
Z- $- 335. 


Reuch |. 2. de 
arce Cabalilt, 
Lipſ. Sroic. - 
phyi olog 13+ 
dillert. 12. 
vide Forcatu- 
lum |. 1. de 

Gali. Imperio. 


Laert.L. 9. & 
Plut orar 2.de 
Eſu carnium. 


Sencc. Epilt. 
91. 


— 


Apud P. Me- 
rulam m Col- 


mogr- part 2. 
11b.3. 


* zhacor.4, learn thoſe Inſtitutes of Law, which they might propoſe to 
* $;c:ly and to Greece, all over Italy, both at that rime flouriſhing. Thar 
holy and (ilent receſs was perchance borrowed of the Druids : Foraſmuch 
as What Cl-ment of Alexandria witneſſes, heretotore the more fecrer and 
myſterious Arts werederived from the Barbarians to the Greets. 

However the buſineſs be, it appears hence may that the Druils 
were of the oldelt ſtanding among the Philoſophers of the Gentiles, and 
the molt ancient among their Guardians of Laws. For rm they were 
of Pyrhaoor.cs his School, yet even at thar rate they are brought back ar 
Icaſt to the fitticth or fixticth O/ymprad, or it thou wilt, to the Tyranny 
of the Tarquins, which is about two and rwenty hundred years ago. 'Trs 
true, Pliny, Creero, Auſtin, Enſcbins dilagree 1n thus point ; nor will I 
catch that miltake by the handle, which draws him, meaning Pythagoras, 
back to Numa's time. 

To what hath been ſaid, Tfſhall not grudge to ſubjoyn a Surplage our 
of Conradus Celtes. He is ſpeaking of ſome ancient Images of ſtone, 
which he had ſeen in a certain Abby at the toot of a Hill that bears Pincs, 
commonly called /V:chtelberg, in the Neighbourhood of /orrland, which 
he conceives did by way of Statue repreſent the Dr«ids. * They were 
* {ix in number, ſays he, at the doorot rhe Temple niched into the Wall, 
* of ſeven foot apiece in height, bare-footed, having their Heads un- 
« covered, with a Greekiſh Cloak on, and that Hooded, and a Satchel 
« or {crip by their ſide, their Beard hanging down to their very Privities, 
* and forked or parted in two about their Noſtrils; in their Hands a Book 
«anda Staft like that of Diogenes, with a ſevere Forehead and a melan- 
« choly Brow, ſtooping down with their Head, 2nd faſtening their Eyes 
* on the ground. Which deſcription, how it agrees with thoſe things 
which are recounted by Ceſar and Strabo, concerning the Golden adorn- 
ments, the dyed and coloured Veſtures, the Bracelets, the ſhaved Cheeks 
and Chin ef the Britans, and other things of the like kind, let them who 
are concerned look to that. 


CHAS. 


The Britans and Gauls had Laws and Cuſtoms much alike, and whence 
that came. Some things common to them both, ſet down ; m rela 
tion to the breedmg of their Children, the Marryms of their Wives, 
the Governing of their Families , burning Women that killed their 
Flusbands , and burning ſome Servants with the dead Maſter for 
company. Together with ſome Remarks of their publick Government, 


— . -- - ——- 


Ut forafmuch as D——_ the beginnings and improvements ts 


the diſcipline of theſe Druids, and both Britans and Gasls had their 
Government, Cuſtoms, Lan Rites ſacred and profane, every 
__ almoſt the ſame, or much alike, as Mr. W:lam Camden hath ſome 

e lince moſt learnedly made out, O Mr. Camden, with what reſpe& 
ſhall I name thee ! 


Ii 
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In freta dum fluvii current, dum montibus umbre 
Luſftrabint convex 1, ac dum Cynoſura Britannos, 
Semper honos, nomenque tuum, laudeſque mancbunt. 


Which in hearty Engliſh makes this agknowledgment of his 
worth, 


As long as Ribers run into the Bain, 

Ubillt Sbades on Bountatns ſhall the Welkin bide, 
And Britans ſhall behold the Nozthern Wain, 

Thy Þonour, Name, and Pzaiſe thall (Hill abide, 


And it is evident, that a great part of Bri7a»y was once under the Go- 
verament of Divitiacus King of the Sorſſons, a People of France. There: 
fore theſe following Remarks I thought nor amiſs to ſet down as Br:#{þ, 
whether they were imparted to this Iſle by the ancient Gau/s (by reaſon 
of its nearneſs ) or whether the Gazls owed them to the Britans. 

9. © They do not ſuffer their Children to come to them in open ſight, 
o (rhey are Ceſar's words) but when they are grown up to that Age, 
«that they may be able to undergo Military duty and to ſerve in War. 

10. © The men, what.mony they receive with their Wives upon ac- 
&« count of prne, they lay down ſo much out of their own Eftate upon 
< an appraikement made to make a joint ſtock with the portion. There is 
«2n account jointly kept of all this mony, and the profits of it are re- 
*ſerved; the longer liver is to have both ſhares, with the profits of the 
« former times. 

11. * The men have power of life and death over their Wives, as 
« well as over their Children, Hereupon Bodix charges Tuſtinian with 
a falſhood, for a Hrming that other people had nor = ſame Fatherly 
power as the Roms VT | 

12. © When a Maſter of a Family, who is of higher birth an4 quality, 
«dies, his Kindred meet together, that if the manner of his death were 
« {uſpicious, they may by torture, as Servants were uled, examine the 


Bodin. de re- 
pub. 1, 1. C 4+ 


«« Wife concerning the bufinels, and if ſhe be found guilty, they tormenr | 


* her miſerably and burn her alive. To this ſtory that molt excellenr 
Lawyer, and worthy Lord Chiet Juſtice of the Common Pleas, Sir Ex 
ward Coke, refers the antiquity of that Law, which we at this day uſe of 
devoting to the flames thoſe wicked Baggages, who ſtaia their hands 
with the nefarious murder of their Husbangs. 

I F « Thoſe Servants and Dependents,who were known to have been 
« beloved by their Maſter in his life time, were, when the Funeral Rites 
© were prepared, burnt with him for company. 

14. It wasordered,that if any one by flying report or common fame 
© had heard any thing from the borders, that might concern the Com- 
* mon-wealth, he was to make it known to ſome Magiſtrate, and not 
««;mpart it to any body elſe. | 

15. * The Magiſtrates conceal thoſe things they think fit, and what 
« they judge may be of uſe to the Publick, they diſcover to the populace. 


la prefat. ad 
1. 6. Relar. 


16. © No body has leave to ſpeak of the Common-wealth, or of pub- 


«lick affairs, but in Council or Parliament. 
17. © They came armed into the Council or to Parliament. - So the 
cuſtom of the Nation was, faith Livy ; ,and T acitss, the like of 'T Ger- 
D 
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Liv. lib. 21» 
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CHAP 411 


Women admitted to publick debates. A laroe commendation of the 
Sex, together with a Vindication of their fitneſs to govern ; agamft 
the Salick Law, made out by ſeveral examples of moſt Nations. 


L- 


18, « FT was grown a cuſtom amongſt them (we meet with this in 

| * Plutarch) that they treated of Peace and War with their wo- 
« men in —_—_— and if any queſtions aroſe betwixt them and their 
« Allies, they left it to them to determine. The ſame cuſtom the Cecro- 
pians, (that 1s, the people of Athens) once had, as 4»ftin relates it out 
4.up. de £19. of Yarro, before the women by majority of Vote carried it for Minerva 
Ry againſt Neptune. 

Away with you, Simonides, and whoſoever you are, ſcoundrels, that 

unworrhily abuſe the finer and — Sex. Good Anzerona, thon 

Athenzus Goddeſs of Silence, waſh, nay ſtop Exbalns his foul mouth, who denics 
there were ever any good women more than two in the world, to wit, 
chaſt Penclope, and Alceſtis, who died in her Husbands ftead. 

How large an honour was paid to the counſels, the ence, the 
virtue of the Garliſh Ladies in their chiefeſt affairs, and not without 
their deſert? How much honour even at this day, is yearly paid at Or- 

bl an cares On the exghth of May, to the Statue of Joan Darcy of Lorain, that 
Mi. Fan NRands on the bank of the River Loir ; who obliged her dear Country 
” with a Victory wonderfully got, when all had been loſt. 

To paſs by other — Antiquity holds this Sex to be equally 
divine as the Male. In Heaven, Sea, Earth, t r with Jupiter, 
Neptune, Pluto, who were the Gods that ſhared the world , there g0- 
verned Juno, Salacia, Proſerpina, their Goddeſſes. Marry ! in Yarro's 
three-fold Divinity, there are more ſhe-Gods than he-Gods. 


Fiut. dec vir- 
rut. mullcr. 


Ovid, de arte Ipſa quoque & culta eft, & nomine femina Virtus. 


ainand1 |, 3. 
Uirtue her ſelf, howe're it came, 
Is Female both in Dreſs and Name. 


But Ido not go to aQt over Cains Aerippa's part, by declaiming u 
Female ended. wy The thing it felf ſpeaks more than I on. wiſe 
{ſubject is its own beſt Orator. 
Tacin vit. a- I muſt add one thing which Cornelius Tacitus tells us of the Britens, 
ic. & Aunal. ©« that they were wont to war under the condut of women, and to make 
hed * no difference of Sex in places of Command and Government. Which 
res yet there are ſome who ſtifly deny, that Women by right ſhould 
the charge of ; as being, what Euripides ſays of them, 


Karie od” ir dixlw 2 oidvgyy orga. 
that is, 


But ill fo2 the Clout feats of War, 
Why frcarte to fook on Jron dare. 


The Enaih JANUS, 


up with the Salict Law 


But thoſe Authors eſpecially, who, propped 
(as they call it ) write, 'that Males only are by right of inheritance ca- 
pable of the Government of the French, they do hold and maintain this 
argument tooth-and- nail, with all the unkindneſs and ſpite as may be 
to the Enzl:fb Law , which'admits of Women to the Throne. They 
urge, that not only the Laws of Pharamond, but Nature her ſelf is on 
their ſide. © The Government of women (*tis Bodin of Anjou layes it) 
« ;5 contrary tothe Laws of Nature, which hath beſtowed upon men 
« diſcretion, ſtrength of body, courage and greatneſs of Spirit, with the 
« rower of Rule, and hath taken thele things from women. 

Bur, ſweet Mr. Bodin, are not diſcretion, ſtrength, courage and the 
arts of Government, more to be deſired and required in thoſe who 
have the Tuition of Kings in their Minority, than in the Kings them- 
ſelves :tili they are come to age? Truly 1 amof that mind. For why 
then, pray tell me, did not that reaſon of yours wring the Guardian- 
ſhip of St. Lowis out of the hands of the Queen-Mother Blanch * why 
not out of 1/abella's hands under Charles the Sixth? why not of Caths- 
rine de Medicis, whillt the two Brothers Frazcis and Charles her Pupils 
were incircled with the Crown? why not out of the hands of Mary, 
Louis the Thirteenth being at this very time King ? 

Were the Jews, that I may go back to ſtories more ancient, blind, 
that they could not fee the de of Womens nature , in the Govern- 
ment of Debora, who triumphed over Siſera, and is ſufficiently com- 
mended in Holy Writ? Werethe [4/;ans blind under the Government 
of the moſt prudent Amaleſintta ? the Halicarnaeſsians, under that of the 
moſt gallant Artemiſis? the Egyptrans, a whom heretofore their 
Women ma Law-Courts and bufineſs abroad, and the men lookt 
to home and minded hufwifery ? and the frhiopians under their Nicauls, 
whom being very deſirous of wiſdom, King Solomon, the wiſeft man that 


Bodin. de re- 
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Pomp. Mela, 
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has been ever ſince the world was, honourably entertain'd ? were the ' 


Aſſyriaxs, under the Government of their magnificent Semiremis ? the 
Maſſjagetes, under that of the revengeful Dame Thomyris? the Palmy- 
rexes, under that of the moſt chaſte Zenobia ? and that I may make an 
end once, under that of other excellent women, all Nations whatever, 
none excepted but the Franks ? who, as Goroprns will have it, came to 
throw off and ſlight female Government upon this account , that in 
Veſpaſiar's time they had ſeen the affairs of their neighbours the Bruder: 
in Eft Fri _ whilſt that ſcornful Hag Yefeds ruled the roaſt, came 
to No iſſue. 

I do very well know, that our perjured Barons, when they reſolved 
to exclude Queen Mavd from the Exgliſb Throne , made this ſhameful 
pretence, © That it would be a ſhame, for ſo many Nobles to be ſubj 
*toa woman. And yet you ſhall not read, that the 7cens ( our Eſſex- 
men, &c. ) gotany ſhame by that Boedicis, whom Gildzs terms a Lio- 
nels, or that the Brigantes ( 1. e. Tork-ſbire-men, &c.) got any by Char- 
fm You will read, that they got glory and renown by them 
Reader, thou canſt not here chuſe but think of our late Soveraign of 
Ever Bleſſed , the Darling of Briten, Q. ELIZ ABETH, 
nor canſt thou, whoſoever thou art, but acknowledge, © That there 
* was not wanting to a Woman ( what Ma/merbury writes of Sexburga 
*the Dowager of Cemwalch King of the NE —_ a great Spt- 
* rit to diſcharge rhe duties of the Kingdom ; levied new Armies, 
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; 
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* kent the old ones toduty ; ſhe governed her SubjeHs with Clemency, 


Connu'» 
Ta i. & 11.8. 


Plato de rep. 
libs 5. 

Ariſt. Polic, 
L. 1. G ulr, 


Trilmegiſt. 


«kept her Enemies quiet with threats ; and ina word, did every thing 
« 2t that rate, that there was no other difference betwixt her and an 
« King in management, but her Sex. Of whoſe (Imean Elizabeths 
ſuperlative and truly Royal Vertues a rare Poet, and otherwile a very 
Learned man, hath fog excellently well, 


Si quaſdam tacuiſſe velim, quamcunque tacebo 
Major erit : primos attus vetereſque labores < 
Proſcquar * ad ſeſe revocant preſentia mentem. 
Tultiti:m dicam? migis at Clementia ſplendet. 
Victrices referam wires? plus vicit inermis. 


'Tis pity theſe are not well rendred into Emgiſb. However take them 
as they are in blank Verſe. 


Sbould J in filence ſome her Uertues paſs, 
TaGich c're Jo paſs 0'72e, will greater be : 
Shall J ber firſt deeds and old faas purſue ? 
P2!cſent affairs to them call back my mind. 
Sball J her Juſtice in due numbers ftng ? 

But then her Clemency far bzigbter ſhines. 

©?! ſhall Þ her vicozious Arms relate ? 

In peace unarm'd the hath got moze to th' State. 


What did the Germans our Anceſtors? they thought there was 1n that 
Sex ſomething of SanRtity and foreſight, nor did they light their coun- 
ſels, nor negle& the anſwers they gave, when queſtions were put to 
them about matters of buſineſs ; and as Superſtition increaſed, held moſt 
of them for Goddeſles. 

Let him then, whatever dirty fellow it was, be condemned to the 
Crows ( and be hang'd to him) who 1s not aſhamed out of ancient 
Scrolls, to publiſhro the world, that they (Women) agree with Soldiers 
( Bully-Rocks and Heftors) mainly in this, © That they are continually 
* very much taken up with looking after their body, and are given to 
« luſt, that Souldiers themſelves are not, nor endeavour to be more 
by 2 and ſudden in their Cheats and Over-reachings, that Soldiers 
* deceive people at ſome diſtances of time, but women ye alwayes at 
*catch , chouſe and pillage their Gallants all the wayes they can ; 
* bring them into Conſumptions with unreaſonable fittings up; And 
other tuch like mad rude expreſſions he uſeth , not unfitting for a 
Profeſſor in Bedlam Colledge. 

Plato allowed Women to govern, nor did Ariſtotle, ( whatever the 
Interpreters of his Politicks fooliſhly lay) take from them that privi- 
ledge, Vertue ſhuts no door againſt any body, any Sex, but freely ad- 
mirs all, And Hermes Triſmegi/tas that Thrice great man in his Pe- 
mander according to his knowled e of Heavenly concerns (and that 
ſure was great in compariſon of what the Owl-ey'd Philoſophers had ) 
he aſcribes the myſtical name of Male- Female to the great;1nderſtand- 
ing, to wit, God, the Governour of the Univerſe. 

They (the good women I have been ſpeaking of ) from their Cradle 
(# this rate men commonly talk of them) do too much love to have 
the Reins of Government, and.40 be uppermoſt. Well! be it fo, mr 

they 
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they do love to govern? and who 1s it doth not love them ? Now a ſin 
and ſhame be it for Lovers to grudge to their beloved, that which is 
molt defired and wiſhed by them : nor could I forbear our of conſci- 
ence with my ſuffrage, to aſſiſt as far as I could, that Sex, which is to 
great and comfortable an importance to mankind, ſo ſweet a refreſh- 
ment amidſ*our ſharpeſt toils, and the viciſſitudes of life ;, and in a 
word , is the dearelt gift that Dame Nature could beitow upon 
Man. 
But let us now return to Ceſar's Gauls again. 


— 


i 


CHAP. - AIL 


Their putting themſelves under proteetion by gomg mto great mens ſer- 
vice. Their Coins of money, and their weighing of it. Some ſorts 
of fleſh not lawful to be eaten by them. 


| ha VEy many of them, when they are oppreſt with Debt or 

1% with great Taxes,or with the injurious oppreſſion of great 

* men, put themſelves out to ſervice to the Nobles. Over ſuch they 

* have the ſame Right or Authority, as Maſters have over their Ser- 
« vants or Slaves. 

Theſe things following are expreſly related alſo of the Britans 
' themſelves. ht 

20, * They uſe Braſs Coin or Rings (ſome read ir, Plates ) of Iron 
© proportion'd to a certain weight, inſtead of money. Burt, ( faith So{r- 
« #5, a more modern Hiſtorian) they diſlike and diſallow of Markets or 
«Fairs or Money ; they give and take Commodities by way of 
« Barter. 

Camden 1s of opinion, that the cuſtom of Coining Money, came in 
along with the Romans among the Cattieuchlani, that is, the people of 
Buckinghamſhire, Bedfordſbire and Hertfordſhire. He takes notice out of 
William the Conqueror's Book of Rates or Dooms-Day Book ( which is 
ſeaſonable to mention _ this Head of Coins) that as amongſt the 
old Romens, lo amongſt our Anceltors, money was weighed ( as Ger- 
vaſe of Tilbury allo tellsus) and fo told out and paid down. Now 
they paid Cuſtoms to the Romans ; and for this purpoſe they had Coins 
ſtamped and marked with various ſhapes of living Creatures and Ve- 
getables, which ever and anonare digged up out of the ground. And 
we read 1n a very ancient Chronicle of the Monaſtery of Abezdoz, which 
had two Kings Ciſſa and Ins for its founders, that at the laying the firſt 
foundations, there were found very old Coins engraven with the Pi- 
Qtures of Devils and Satyrs. One may very well ſuppole them to be 
Britiſh Coins. 

21. * They donotthink it lawful to taſte of the fleſh of Hare, or 
« Hen, or Goole, and yet they keep thele Creatures for pleaſure and 
« divertiſement fake. Why they forbore only Hare, and Hen, and 
Goole, Iam not able to give the reaſon. I perceive ſomething of Py- 
thagoras, and ſomething of the Jewiſb Diſcipline mixt. For that Philo- 

» ſopher of Samos abſtained from the eating of Fleſh, not in general from 
all, but with a certain choice from that of ſome particular — 
HAP. 
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Apud Abrah. 
Orrel.1n The- 
at. Mundi. 


Munſler. Bo- 


CHAE.] XIY. 


Community of Wrves -_ the Britans , uſed formerly by other Nati- 
ons alſo. Chalcondylas his miſtake from our Civil Cuſtom of 
Saluting. A rebuke of the fooliſh humour of Jealouſie. 


— Sb have ten or twelve of them Wives in common amongſt 
«them, and eſpecially Brothers with Brothers, and Fathers 
« with their Sons; but what children are born of ſuch Mothers, they are 
*fathered upon them by whom they were firſt lain with, when they were 
Maids. O villany and ſtrange confuſion of the rights of Nature | 


Dii meliora piis, erroremque hoſtibus iſtum ! 
which in Chriſtian Engliſh ſpeaks thus. 


Good God! Foz th' pious better things debiſe, 
Such Jll as this J with not t' Enemies. 


However let not this Platonick community of Waves be more reproach 
to the Britans, than that promiſcuous Copulation which was uſed 
the Thuſcans, and before Cecrops his time ( who for appointing Marri- 
age, that is, joyning one Man and one Woman together, was termed 
&rpvic, 1.e. as one may lay Two-ſbaped) by the Athenians, ( as Theopompus, 
Suidas and Atheneus report it ) was to them. Beſides, Exſebiss in his 
Evangelical Preparation writes, that our people for the moſt part were 
contented with one ſingle Marriage. 

Did not, may one think, Chalcondylas miſtake _ meaning, who 
a hundred years ago and upwards ſetting himſelt tro write Hittory at 
Athens, and peradventure over-careleſly drawing ancient Cuſtoms 
down to the laſt Age, ventured to athirm of the Br;cans his Contempo- 
raries, © That when any one upon invitation enters the houſe of a 
« friend, the Cuſtom is, that he firſt lye with his friends Wife, and af- 
© ter that he is kindly entertained ? Or did that officious kiſs, the Ear- 
neſt of welcome, which is ſo freely admitted by our Women from 
ſtrangers and gueſts, which lome take particular notice of as the cu- 
ſtom of our Countrey, put a trick upon Chalconadylas, and bring him 
into that miſtake ? 


"Em & & xureoicr Qeapuarty «Net Tip ic. 
fayes Theocritus of old, that is, 


Jn empty kiſſes there is ſweet delight. 
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And, 
Qui vult cubare, panart ſaltem ſuavinm, 
fayes the Servant in Plawtss, 


Þe that would a woman win, 
With a kiſs he Doth begin. 


And that other fellow, 

Luero dernde illecebr am ſtupri, principio eam ſuatium poſco. And 

Et jam illad non placet principtum de ofculy, layes jealous Amphitruo to 
his wife Alcumens. And Ageſilavs miſtruſting his wanton Genius, retu- 
ſed the buſs or ſalute of a handſome beaunitul youth. For as he fayes, 


Parva leves capiunt animos, 
that 3s, 


Small matters kindle the defirg, 
fad a {looſe Spirit's ſoon on fire, 


This our Grecian knew well enough, and perchance thought of that 
unlucky hint, 


Si non & cetera ſumpſit, 
Hes quoque, que ſumpſit, perdere dignus erat, 


Moreover, that great Philoſopher of Lawyers Ba/dss, hath ſet ic down 
for a rule, that the Fathers conſent and betrochal is ratified and made 
good by the D——_— admitting the Wooer to kils her. Which point 
of Law i would be very ridiculous to imagine ſhould concern us, with 
whom both Maids and married Women do eaſily afford, ang civilly too, 
them that ſalute them a kiſs, not ſuch as Caru//us ſpeaks of Billing like 
Doves , hard Buſles or wanton Smacks, but light modeſt chaſte ones, 
and ſuch as Siſters give to Brothers. Theſe civilities, when omitted, 
are alwayes ſigns ot Clowniſhneſs ; when afforded, ſeldom are account- 
ed ſigns of Whoriſhnefs. Nor do the Husbands in this caſe ( unleſs it 
be perhaps ſome Horn-mad-Cuckold ) witha wrinkled Forehead ſhake 


their Bull-feathers , or ſo muchas miſtruſt any thing as upon jealoulie of 


this cuſtom. | 

It may be Cha/conayles being a little pur-blind, ſaw theſe paſſages as it 
were through a grated Lattice, and made ill uſe of his miſtake : I mean, 
whilſt he compared our Britens , who upon a Matrimonial confidence 
truſt their Mates honeſty, with the jealous [ralians, Venerians, Spaniards, 
andeven his own Countrey-men. Which people, it is « wonder to 
me, they ſhould fo warily, with fo much dilypence and mittruſt ſer nd 
folds, cunning Spies and cloſe attendance, Locks and Keys, and Bats 
and Bolts upon their Madonna's Chaſtny ( moſt commonly in} my 


conſcience all to no purpoſe ) when that which he has {aid is as good 


Quod 


as Oracle, though a wanton one. 
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Ovid. amor. 
| 2.clep. 15. 


Jd. 1.4. clep. 4: 
1d. de remed. 


amor. }. 2. 


Virg. ia Ceiri, 


Lnod licet, inoratum eft : quoa non licet, acrius urit. 
Ferrens eſt, ſiquis, quod ſimit alter, amat. 
S$1qua, metu dempto, caſta eſt, ea denique caſta ef : 
ue, quia non liceat, non facit, ills facit. 
Aut timet, ut ſua ſit, nequis ſibi ſubtrahat illam ; 
Ille Machaonia vix ope ſanus erit. 


In Engliſh thus, 


What's frir, 's unpleaſant 3 what's not, mobes deſire. 
Þe's thick skul[l'd, whodoth things allow'd admire, 
Who, fear afide, is chaſte, ſhe's chaſte indeed 

Who, cauſe the can't, fozbears, commits the deed. 
albo's Wife miſtruſts, and plays the jealous Tahelp, 
Js mad beyond Pbyſicians art and help. 


Who does not know, that Natures byaſs runs to things forbidden ? 
and he who attempts unlawful things, does more otten lole thoſe which 
are lawful. Marry ! that free uſage of the hot Baths of Baden in Ger- 
many, Men and Women together, is much ſafer than being jealous. 


Quis non bonus omnia malit 
Credere, quam tanto ſceleri dammare puecllam ? 


That is, 
What god man would not take all in beſi ſenſe, 
Rather byliving undiſturb'd and free 3 
Tban by d1Gruſiful fooliſh Jealoufte 
Þis Lady fozce toquit her Jnnocence ? 


But we have taken that pains upon a thing by the By, as if it were our 
proper buſineſs, 


CHEAT! XY. 


An account of the Britiſh State under the Romans. Claudius wins 
a Battel, and returns to Rome in Triumph, and leaves A. Plaurtius 
to erder affairs. A Colony is ſent to Maldon in Eſſex, and to 
ſeveral other places. 'The nature of theſe Colonies out of Lipfius. 
Julius Agricola's Government here in Veſpaſian's time. 


| he Ceſar gave a ſight of Britanny to poſterity, rather than made a full 
—_ or a delivery of it. However Malmsbury layes, © that he 
* compelled them to ſwear obedience to the Latin Laws, certainly he 
did ſcarce ſamuch as abridge the inhabitants from the free uſe of their | 
own Laws; for the very Tributes that were impoſed upon them, they 
in a ſhort time ſhook off, by revolting from the Roman yoke. The fame 
liberty they uſed and enjoyed to all intents and purpoſes during Av- 
guſtus, Tiberius and Caligula's Reigns. 

Aulus 


The Engliſh ] ANU 6s. 


Aulus Plautius as General by order of Claudius Ceſar, brought an Ar- 

my into Britany. "Hour 3 4g (lo ſth Dio ) LPTILYTTY w297\ Tt is ot” that bis hiſt. Rom. 
is, The inhabitants at that time were ſubjett to divers Kings of their own. \-©*: 
He overcame 1n battel Prince Cradock and Togodunys the two Sons of 
King Cunobellinus ; afterwards Claudius himſelf came over into the 
Iſland, fought a ſet battel ; and having obtained the Victory, he took. 
Maldon 1n Eſſex, the Royal City of Cunobellinus , diſarmed the inhabi. 
tants, lefrthe government of them, and the ſubduing of the reſt of the 
people to Plautivs, and went back himſelf ro Rowe , where he was ho- 
noured with a moſt ſplendid and ſtately Triumph. <&or this was he, of 
whom Seneca the Tragadian ſpeaks : 


— 


Curque Britanni terga aedere, Senec. in; 
Dacibus noſtris ante ignoti, Odtav. aQ. 
Turiſque ſui. 


which may be thus Engliſhed, 


To whom bold Bricans turn'dthetr back, 
T our Captains pom unknown, 
And govern'd by Laws of their own, 


The 1fland being reduced great part under the Romaxs power, and 
intoa Lieutenancy , a Colony is brought down to Maldon ( in Eſſex) 
as T acitxs and Dio has it, with a ſtrong party of Veterans, and is planted 7,.. 
up and down in the Countrey they had taken, * as a ſupply againſt thoſe 1. 12. 
* that would rebel, and to train up their fellows or Allies to the duties 99 biſte 1-40, 
«of the Laws. Anold Stohe 1} thus of that Colony, 


CN. MUNATIUS M. F. Pp 

PAL. AURELI1US. Lipf. ad L 12. 

BASSUS PROC. Tac. nut. 5- 
AUG. 


PRAF., FABRO. PRAF. COH. II. SA- 
GITARIORUM., PREAF. COH. ITERUM. 
IL ASTURUM. CENSITOR. CIVIUM. 
ROMANORUM. COLONIAXA. VICTRE 
CENSIS, QU A. EST. IN. BRITANNIA. 
CAMALODUNI. 


Beſides, there was a Temple built and dedicated to Claudius Aras ( or as 
Lipſins reads it Arra) /Eterne dominationis ; that is, the Altar or Earneſt 
we an eternal Government, But you will {ay, all this makes lictle to 
our purpoſe : yes, very much; as that which brings from abroad the 
Roman Orders, Laws, Faſhions, and every thing into Britayy. Near 
St. Albans, a Town in Hartfordſbire, there was lure enough the ſeat of | 
Caſ5tbellinus called Verulams, and the Burghers, as we learn from Age/- Agell.l. 16 
lius, were Citizens of Rome infranchized, out of their Corporations, © '* 
uſing their own Laws and Cuſtoms, only partaking the ſame honorary 

priviledge with the people of Rowe : but we haye the Colony ct 

Maldon in Eſſex, which upon another nearer account had all the 7.ighrs 

and Orders of the people of Rowe derived to it from the freed orot 

that City, and was not at itsown —_— or to ule its own Laws. = | 
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Orid. amor. 

| 2.clep. 15. 
Id. 1.2. cleg. 4: 
1d. de remed. 
amor. |. 2. 


Virg. ia Ceiri, 


Lnod licet, inoratum eft : quod non licet, acrius urit. 
Ferrens eft, ſiquis, quod ſinit alter, amat. 
S1qua, metu dempto, caſts eſt, ea dewique caſta eſt : 
'— Que, quia non liceat, non facit, ille facit. 
Qui timet, ut ſua ſit, nequis fibt ſubtrahat illam ; 
Ille Machaonia vix ope ſanus erit. 


In Engliſh thus, 


What's frir, 's unpleaſant 3 what's not, modes deſire. 
Þe's thick sku[l'd, who doth things allow'd admire, 
Who, fear afide, is chaſte, ſhe's chaſte indeed 

Who, cauſe ſhe can't, fozbears, commits the deed. 
albo's Wife miſtruſts, and plays the jealous Tahbelp, 
Js mad beyond Pbyſicians art and help. 


Who does not know, that Natures byaſs runs to things forbidden? 
and he who attempts unlawful things, does more otten lole thoſe which 
are lawful. Marry ! that free uſage of the hot Baths of Badez in Ger- 
many, Men and Women together, is much ſafer than being jealous. 


Quis non bonus omnia malit 
Credere, quam tanto ſceleri damnare puecllam ? 


That 1s, 
What god man would not take all in beſi ſenſe, 
Rather by _ undifturbd and fre 3 
Tban by d1Gruſiful fooliſh Jealoufie 
Þis Lady fozce toquit her Jnnocence 2 


But we have taken that pains upon a thing by the By, as if it were our 
proper buſineſs, 


PE" F 


GHAP. XV. 


An account of the Britiſh State under the Romans. Claudius wins 
a Battel, and returns to Rome in Triumph, and leaves A. Plautius 
to erder affairs. A Colony is ſent to Maldon in Eſſex, and to 
ſeveral other places. 'The nature of theſe Colonies out of Lipfius. 
Julius Agricola's Government here in Veſpaſian's time. 


Ulins Cefar gave a{ight of Britanny to poſterity, rather than made a full 
J diſcovery or a delivery of ance 7-4 rare ſayes, © thathe 
* compelled them to fwear obedience to the Latin Laws, certainly he 
did ſcarce ſamuch as abridgethe inhabitants from the free uſe of their 
own Laws; for the _ Tributes that were impoled upon them, they 


in a ſhort time ſhook off, by revolting from the Roman yoke. The fame 
liberty they uſed and enjoyed to all intents and purpoſes during Av- 
guſtus, Tiberius and Caligula's Reigns. 

Aulns 
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Aulus Plautius as General by order of Claudius Ceſar, brought an Ar- 

my into Britany. "Hour 4 amo (lo ſth Dio ) 8aTineu ri woarrTey i ac that . bio hiſt.Rom. 
is, The inhabitants at that time were ſubjett to divers Kings of their own. | * 
He overcame in battel Prince Cradock and Togodunys the two Sons of 
King Cunobellinus ; afterwards Claudius himielf came over into the 
Iland, fought a ſet battel ; and having obtained the Viftory, he took. 
Maldon 1 Eſſex, the Royal City of Cunobelliinus , difarmed the inhabi. 
tants, lefrthe government of them, and the ſubduing of the reſt of the 
people to Plautius, and went back himſelf ro Rowe , where he was ho- 
noured with a moſt ſplendid and ſtately Triumph. For this was he; of 
whom Serecs the Tragaedian ſpeaks : 


Cuique Britanni terga dedere, Senec. in; 
Ducibus noſtris ante ienoti, Ov. a&. 


Furiſque ſui. 
which may be thus Engliſhed, 


To whom bold Bricans turn'dthetr back, 
T our Captains ney unknown, 
And govern'd by Laws of their own, 


The Iſland being reduced great part under the Romans power, and 
intoa Lieutenancy , a Colony is brought down to Maldon (in Eſſex) 
as Tacitxs and Dio has it, with a ſtrong party of Veterans, andis planted 7. 4 
up and down in the Countrey they had taken, * as a ſupply againſt thoſe 1. 1 
* that would rebel, and to train up their fellows or Allies to the duties 2i9 hiſt 1.49, 
&« of the Laws. Anold Stohe ſpeaks thus of that Colony, 


CN. MUNATIUS M. F. "EM 
PAL. AURELI1US. Lipf. ad L 12. 
BASSUS PROC. Tac. pum, 9 5- 
AUG. 
PRAF.,FABRO. PRAEAF. COH. IL. SA- 
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Maldon in Eſſex, which upon anuurct wnarw woos ono wes wan a nggert 
and Orders of the people of Rowe derived to it from the freeduur of 
that City, and was not at its owndiſpoſal, or to ule its own Laws. Aud, 


the 
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the like was praftiſed in this INand in more than one place. The Reverſe 


Colonra ca» 
liri, whence 
the Kiwver Cal- 
lid Coln. 
Senec. ad 
Alb. C. 5+ 


Lipſ. de map. 
Rom. 1.1. £5. 


Gild.in Epiſt, 
de exci1d. Eat 


of $45 the Emperours Coyn ſhews it, 
COL. EBORACUM. LEG. VI. VICTRIX. 
and the Coyn of Septimins Geta on either ſide, 


COY.. DIVANA. LEG. XX. VICTRINX. 


This old D:vana ( which is the very fame with Dennana in Prolomy) if 
you make it Engliſh, is Cheſter the chief City ofthe Cornavians, that is, the 
people of C/-ſbire, Staffordſbire, Shropſhire, cc. Again, there 1s a piece of 
an old Stone in the Walls of Bath in Somerſerſhire near the North Gate 
has this Inſcription upon it, 


DEC. COLONIZA. GLEY. VIXIT:. 
ANN. LXXXVL 


Gl-vum was that then which Glocefter is now. It may be Colcheſter 
had the ſame 11ght of priviledge, unleſs you had rather derive its name 
trom the River Colz that runs alide it. fo a word (ayes Seneca to A!- 
bina) © How many Colonies has this people of ours ſent into all Pro- 
© vinces ? Where ever the Roman uers, he dwells. Sce whar 
abundance there was of them in Brit;ſh Province ; whoſe form' 6f Go- 
vernment, and other Laws, that they were different from that of the 
Britans, we may plainly perceive from that very form of their conſtitt- 
tion after their detachment ; which Tſhall preſent you with out of that 
famous Antiquary, and every way moſt Learned and Celebrious perfon 

uſtus Lipſins. 

A Their manner and method was (ayes he ) © That the Lands ſhould 
* be divided to man by man, and that by three grave diſcreet perſons, 
* whom they uſed tochuſe for this purpoſe, who did ſet out their par- 
« ticular Seats and Grounds, and the Town it ſelf (if there were one to 
« be built ) and preſcribed them Rules and Rights, and the form as it 
*« were of a new Common-wealth : Yet in that manner, that all things 
** might bear a reſemblance of Rome and the Mother City; and that in 
*the very places themſclves the Courts of Law , the Capitols, the 
« Temples, the State-houſcs or Town-halls might be according to that 
** model, and that there might be in the Government or Magiſtrac 

« two perſons as Bailiffs in moſt places, like the two Conſuls at Rome ; 
* in like manner Surveyors and Scavengers, Aldermen of the Wards and 
* Headboroughs,inſtead of a Senate or Council as we may call 
© it.) T his iSL:pfius his account;ſo that BeatusGi/das is not much out of the 
way, when he ſayes, it was reckoned not Britannia, but Romania, And 


n ancient of Verſes, which Joſeph Scaliver has reſtued out of its 
yoda ptr or ers 1161 had 


Mars pater, & noſtre gentis tatela Quirine, 
Et magno poſitus Ceſar nterque polo ; 
' (ii. Cernitis ronotos Latii ſub Lege Britanios, oc. 
T 
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that is, in Engliſh, 


Sire Mars, and Guardian of our State 
Quirinus bight after thy fate, 
And Czlars both plac'd near the Pole 
With your bzight Stars ye do behold, 
And tb' unknown Britans aww, 
T' obſerve the Roman Law. 


The ſtately Seraglio or Building for the Emperours Women at Venta Norigia Pto- 
Belzarum ( a City at this day called Wincheſter ) and other things of vinc- 
that kind I ler pals, 

In the time of the Emperours //paſ#4», Titzs and Domitian, Julius 
Aoricola, T acitus his Wives Father, was Lord Deputy Lieutenant here, Tacit, vis 
He encouraged the Barbarous people to Civil faſhions, infomuch thar *8"< 
they took the Roman habit for an honour, and almoſt every body wore 
a Gown ; and as Juvenal has it in his Satyr, 


Gallia Cauſidicos docuit facunda Britannos. Jurenal 
The WBzitilh Lawperslearnt of yoze, 

From the well-ſpoken French their loze ; 

T'implp, bereafter we ſhould ſe 

Dur Laws themſelves in French would be, 
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CHAP. XVI. 


I: Commodus his time Kimg Lucy embraces the Chriſtian Religion, 
and deſires E.leutherius then Pope, to'ſend him the Roman Laws. 
In ſtead of Heathen Prieſts, he makes three Arch*Biſhops and 
twenty eight Biſhops. Fe endows the Churches , and makes them 
Sanftuaries. The manner of Government in Conſtantine's time, 
where ends the Roman account. 


N Commods: the Emperours time the Light of the Goſpel ſhone afreſh 
| upon the Britans. Lacius the firſt King of the Chriſtians (for the 
Romans ,as in other places, ſoin Britany, made uſeof even Kings for their 
inſtruments of ſlavery) by the procurement of Fugatius and Damianus Plain. in vir. 
did happily receive from Pope Elzutherius the Seal of Regeneration (that Eleutherii. 
is, Baptiſm) and the Sacred Laws of eternal ſalvation. He had a mind 
allo to have the Civil Laws thence, and deſired them too. Ovid long 
ſince had ſo propheſied of Rome : 


Furdque ab hac terri cetera terra petet; Ovid. Faſt. 1. 
that 1s, 


And from this Countrey every other Land 
Their Laws ſhall fetch, and : at her command, 
2 


1$ JANUS Anglorum : ©}, 
Jo. Fox Hiſt. Now Elentherius wrote him this anſwer: ** You have defired of us, 
Hociet -t»  & that the Roman and Ceſarean Laws may be ſent over to you; that you 
« may, as you deſire, uſe them in your Kingdom of Britanny. The Ro- 
«© an-and Ceſarean Laws We may at all times diſprove of , but by no 
« means the Law of God. For you have lately through Divine mercy 
«taken upon you in the Kingdom of Britammy the Law and Faithof 
«Chriſt; you have with you in the Kingdom both pages of Holy Writ, 
«(towit, the Old and New Teſtament). Our of them, in the name 
« 2nd by the favour of God, with the advice of your Kingdom , take 
« your Law, and by it through Gods permiſſion, you may govern your 
* Kingdom of Byitanny. Now you for your part are Gods Vicegerent 
* !1n your Kingdom. 
Howſoever by injury of time the memory of this great and Illuſtrious 
Prince King Lucy hath been imbezilPd and ſmuggled, this upon the 
credit of the ancient Writers appears plainly, that the pitiful fopperies 
of the Pagans, and the Worſhip of their Idol-Devils di _ to flag, 
and within a ſhort time would have given place to the Worthip of t 
true God, and that Three Arch-Flamens and Twenty Eight Flamens, 5. ec. 
Arch-Prieſts, being driven out, there were as many Arch-Biſhops and 
Biſhops put into their rooms ( the Seats of the Arch-Biſhops were at 
London, at York and at Caerleon in Wales) © rowhom, as allo to other 
* Religious perſons , the King Poſſefſions and Territories in 
* abundance, and confirmed his by Charters and Patents. But 
*he ordered the Churches ( as he of Mommouth and Floritegus tell us ) 
*to be ſo free, that whatſoever MalefaRor ſhould fly thither for refuge, 
* there he might abide ſecure, and no body hurt him. 
In the time of Conſtantine the Emperour ( whoſe Pedigree moſt people 
do refer tothe Britiſh and Royal Blood) the Lord Preſident of France 
was Governour of Britanny. He her with the reſt, thoſe of I{yri- 
car Or Slavonia, of the Exft and of [taly, were appointed by the Empe- 
ron TOUT, - In his timethe Lord Deputy of Bricanny, (whoſe Blazonry was 
Imper. |. :.' a Book ſhut witha green Cover ) was honoured with the Title of Spe- 
comm-< 5-& 7abilis. There were allo under him two Magiſtrates of Conſular Dig- 
Pancir, c. 69, NItY, and three Chief Juſtices (according to the diviſion of the Province 
_ five parts) who heard and determined Civil: and Criminal 
__ 
And herel ſet up my laſt Pillar concerning the Britans and the Roman 
Laws in Britezzy, 1o far forth as thole Writers which I haye, do ſupply 
me with matter. 
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CHAP  XYVIL 


The Saxons are ſent for in by Vortigern againſt the Scots and Picts, 
who uſurpmg the Government, ſet up the Heptarchy, The Angles, 
Jures, Friſons, all called Saxons. An account of them and their 

\ Laws, taken out of Adam of Bremen. 


Fterwards the Scors and Pi##s making incurſions on the North, and 
daily havock and waſte of the Lands of the Provincials, (that is, 
thoſe who were under the Roman Government ) they ſend todefire of 
the Romans lome Auxiliary Forces. In the mean time, Rome by a like 
misfortune, was threatned with imminent danger, by the fury of the 
Goths : all Iraly was in a fright, in anuproar. For the maintaining of 
whole liberty, the Empire being then more than ſinking , was with all 
its united {trength engaged and ready prepared. Sothis way the Britans 
met with a diſappointment. Wherefore YVortigers, who was Gover- 
nour in Chef, ſent for ſupplies from the neighbouring Germass, and 
invited them in. But according to the Proverb, Carpathius leporem ; 
He caught a Tartar : for he had better have let them alone where they 
were. Upon this account, the Saxons, the Angles, the Futes, the Frog: 
landers arrive here 1n their Gally-Foilts in the time of Theodoſius t 
younger. At length being taken with the ſweetneſs of the foil (a great 
number of their Countrey-men flocking over after them, as there were 
at that time fatal flittings and ſhiftings of quarters all the World over ) 
and ſpurred on with the deſire of the chict command and rule, having 
ſtruc  % League with the Pits, they raiſe a ſad and lamentable War 
ainlt their new entertainers, in whole ſervice they hag lately receiv- 
ed pay : and to make ſhort, inthe end having turned the Br#t4ns our of 
their Leben Seats they advanced themſelves into an Heptarchy of Em- 
gland, 1o called from them. 
Albeit they paſs by various names, yet in very deed they were all of 
them none other” but Saxo»s, A name at that rime of a large extent in 
Germany ; which was not, as later Geographers make it , bounded with 
the Rivers of the EZ, of the Rbine and. the Oder, and with the Con- 
fines of Heſſex and Duringes, and with the Ocean ; but reached as far as 
into the Conbrian Cherſoneſus now called Fautland. It is molt likely, that 
thoſe of them that dwelt by the Sea-ſide, came over by Ship into-Br+ 
taxny. Towit, at firlt Har/as and Hewp:ſt#s came over out of Batavia, 
or the Low Countreys, with a great company of Sexozs along! with 
them; after that out of J«4/avd the Futrs ( for Janus Doxze proves, that Ja. Dout, an- 
the Daxes under that appellation ſeiſed qur Shores, in- the very begig- 54 Holland. 
ning of the S«xoz Empire; ). out of Angels, coming to Camden about * © 
Flemsburg aca of Sefwick, came the Angles ; out of Friſcland ( Proco- procop. bell, 
pins 15 my Author ) the Frizons. One may without any wrong call Goth. 4: 
them all Saxons; unleſs Fabius Cuofyr Kbetwerd alſo. did his Nation 
injury, by calling them ſo. He flouriſhed Six hundred and fifty years 
ago,being the Grand-child or Nephew of King /£thelu{ph, and in his own Ahelwerd. 
words dilcourles, © That there was alſo a people of the Saxons all along 1: 19474 
.< the Sea-coaſt from the River Rhine up to the City Donia, which 15 
* now commonly called Denmark, For it is not proper here to think 
| of 
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of Denmark in the neighbouring Territories of Utrecht and Amſterdam, 
reaſon of the narrownelſs of that tract. 

Adams Brem. © Thoſe few Obſerves then, which Adam of Bremen hath copied out of 

hiſt, ecclel. 1, 4hard CONCcrning the Saxons, foralmuchras our Ancient Saxons I lup- 


Brem.&Ham- G | all 8 
burg. c. 5. ex poſe, arc concerned in them, I here ſer down in this manner and 


bibliortheca 
Henr. Ranzo- order. 
vil. 
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C H A P. XVIIL 


The Saxons diviſion of their people mto four ranks. No perſon to mars 
ry out of his own rank. What proportion to be obſerved in Mar- 
riages according to Policy. Like to like the old Rule. Now 
Matrimony is made a matter of money. 


23. He whole Nation conſiſts of four different degrees or ranks of 

men ; to wit, * of Nobles, of Free-men born, ot Free-men 
* made fo, and of Servants or Slaves. And N:thard ſpeaking of his 
own time, has divided them into Ethelings, that is, Nobles, Frilings, 
that 1s, Free-men, and Laz339s, that is, Servants or Slaves. 

It was enaCted by Laws, © That no rank in caſes of Matrimony do 
*©pals the bounds of their own quality ; but that a Noble-man marry 
* 2 Noble-woman, a Free-man take a Free-woman, a Bond-man made 
© Free be joyned'to a Bond-woman of the ſame condition, and a Man- 
* ſervant match with a Maid-ſervant. And thus in the Laws of Henry 
Duke of Saxozy, Emperour Eleft, concerning J»fts and Tournaments , 
* When any Noble-man had taken a Citizen or Countrey-woman to 
**Wite, he was forbid the exerciſe of that ſport ro the third Genera- 
tion, as Sebaſtian Munſter relates it. The Twelve Tables alſo forbad 
the marriage of the Parricii or Nobles with the Plebeians or Commons ; 
which was afterwards voided and nulled by a Law which Canuleius 
made, when he was Tribune of the people. For both Politicians and 
Lawyers are of opinion, That in marriages we ſhould make uſe of not 
an Arithmetical proportion, which conſiſts of equals ; nor of a Geome- 

' trical one, which is made up of likes; but of a Muſica/one, which pro- 
ceeds from unlike notes agreeing together in found, Let a Noble-man 
that is decayed in his eftate, marry a Commoner with a fortune ; 
it hebe rich and wealthy , let him take one without a fortune : and 

Plur, in (ym ENS let Love, which was begot betwixt Wealth and Poverty , ſuite this 

pol. unlikeneſs of conditions into a ſweet harmony ; and thus this difagree- 
ing agreement will be fit - for procreation and breed. For he had need 
have a good portion of his own, and be nearer to Craſſus than Irus in 
his fortunes, who, by reaſon of the many inconveniencies and intolerable 
charges of Women, which bring great Dowries, doth, with Megadoras in 
Plants, court a Wife without a Portion ; according to that which Mar- 
rial layes to Priſens : 
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Uxorem quare locupletem ducere nolim m—_ 9, 
Queritis? Uxori nubere nolo mee. 
Inferior Matrons oy Priſce, Marito : 


Non aliter fiunt fxmina Uir que pares. 


Which at a looſer rate of Tranſlation take thus, 


Should J a Wife with a great foztune wed, 
Youl ſay, J thould be ſwietly bzought to bed. 
Such foztune will mp Liberty undo, / 
Whbobzings Eſtate, will wear the Bztches to. 

(nbappy march ! where e're the potent Bide 

Þatb the adbantage wholly on her fide. 
Bleſt pairs ! when tbe Ben ſway, the Women truckle, 
There's geod agriement, as 'twire Thong and Buckle. 


And according to that of the Greek Poet, 


— Ti x7 ex bas. . 


Take, if you'l be Culd by me, 
A Wife of pour own degree, 


But there is lictle of our Age faſhioned to the model of this ſeaſe : 
Height of Birth, Vertue, Beauty, and whatſoever there was in Pandors 
of Good and Fair,do too too often give place to Wealth ; and that Imay pau, in aty 
uſe the Comedians word, to a Purſe crammed with Money. Ang as == 


the merry Greek Poet fayes, 
Tiw @ "Y Hs Spore » Anacreon. 
Dole, reo@- ward7; er To 


Mirer dpweyr Batrev. 


To be Noble oz bigh-bozn, - 

Js no argument foz Love: | 

God Parts of Bzieding lye fozlozn 5 

'Tis Wonep only they appzove, $ 


I come back now to my friend Ada. 
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CHAP. XIX. 


The Saxons way of judging the Event of War with an Fnemy. Their 
manner of approving a propoſal m Council , by clattermg thew 
Arms. The Original of Hundzed-Courts, 7hetr dubbing 
their Youthinto Men. The priviledge of young Lads Nobly born, 


7e Pozganheb or Weddmg-dowry. 


"Ro Hey. take a Priſoner ofthat Nation, with which they are to 
" have a War, by what way ſoever they can catch him, and 
* choſe our one of their own Countrey-men ; and putting on each of 
« them the Arms of their own Countrey, make them two hight toge- 
« ther, and judge of the Victory, according as the one or the other of 
« them ſhall overcome. This very thing alſo T acit»s himtelf a 
whom Einhard ſends his Reader. For though he treat in general of the 
Germans , yet nevertheleſs without any queſtion, our Saxons brought 
over along with them into this Iſland very many of thoſe things, which 
axedelivered to us by thoſe who have wrote concerning the Cuſtoms 
of the Germans. Among which, take theſe following, 
25. *In Councils or publick Aſſemblies, the King or Prince, (z.e. a 
* chief. perſon y according 45 every ones Age is, 2ccording to his Nobi- 
© lity, according to his Reputation in Arms,according to lus Eloquence, 
< hasaudience given him, where they ule the authority of perſwading, 
© rather than the power of, commanding. If they diſlike what he ſayes, 
« they diſapprove it with a Hum and a rude noiſe. If they like the 
* propoſal, they ſhake and ruſtle their Spears or Partiſans together. 
*It is the moſt honourable kind of aſſent, to commend the Speaker with 
* the clatteriag of their Arms. From hence perhaps aroſe the ancienr 
right of WMapentakes. 
26, © There are alſo choſen- at the ſame Councils or Meetings, chief 
* perſons ( as Juſtices) to adminiſter Law in the ſeveral Villages and 
« Hamlets. Each of thoſe have a hundred Aſſociates out of the Com- 
* monalty for their Counſel and Authority. This is plainly the pour- 
trait of our Þundzeds, which we ſtill have chroughout the Counties 
of England. 
27. * They do nothing of publick or private affair, but with their 
* Armson ; but it is not the cuſtom for any one to wear Arms, before 
*theCity or Community approve of him as ſufficient for it. Then 
* in the Council it felf, either ſome one of the Princes or chief perſons, 
* or the Father of the young man or ſome Kinſman of his in token of 
* reſpeft, give him a Shield and a Partiſan. This with them ſtands 
© for the Ceremony of the Gown this the firſt honour of youth arriving 
*at manhood ; before this be done, they ſeem but a part of the Fami- 
*« ly ; but after this is over, they are a part of the Common. wealth. 
The right ancient pattern of _—_ Knights, if any where elſe tobe 
found. Julius Ceſar ayes almoſt the very ſame thing of the Gauls. 
&* They do not ſuffer their Children, to come in publick to them, till 
*rhey be come to Age, that they be able to undergo the Duties 
of War. 
23. * A 
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28. * A remarkable Nobleneſs of deſcent, or the high merits of their 
* Fathers , procure even to young Lads the dignity and eſteem of a | 
* Prince, For, as the Philoſopher ſayes, . We owe this regard to Ver- gener. de be- 
tues, that we reſpe& them, not only whilſt preſent, but allo when they *f<1.4<-30- 
are taken away out of our ſight ; and in the Wiſe mans account, The proverb. 14. 
glory of Paremts, is the honour of their Children. 

29. * The Wife doth not bring the Husband a. Portion , but the 
« Husband gives the Wife a Dowry. Contrary to what the Roman Law 
faith, That cuſtom 1s ſtill in uſe with the Eng/iſb, as Bozgangheb in 
other places. 
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CHAP AX 


Their ſevere puniſhments of Adultery, by maiming ſome parts of the 
body. The reaſon of it given by Brafton: The like praftiſed by 


Danes and Normans. 


zo. © 0. Husband if his Wife playes the Whore, cuts off her hair, 
6 {trips her naked, and turns her out of doors in preſence of her 
«Kindred, and drives her through the Streets, ing or beating her s 
« 25 ſhe along, They were formerly in this hern part of 
the World, moſt ſevere puniſhers of Adultery, and they had ſuch Laws 


as Were 


ipſes Marti V, enerique timenaa ; ſorenal at, 
that is, ſuch as would 


Put Mars and Venus tin a trance 
@f fear, amid(t their dalliance. 


King Ke ordered, That a Wife, who took another Paſſenger on board Canur. leg 
her than her Husband, and cat. 5. 


Ionans Go vowriy dev Tyres Arche. 


" ft times ith' nigbts away the bies 
And into other barbour flyes. : —_—_— 


( Well ſpeed thee and thine, fair Yenws ; nor dol willingly bring theſe 
'll _ to thy tender Ducklings. ) ſhould have her Noſe and ears 
cut off, 
I remember, Aztinous in Homer threatens Ir#s with the chopping off Odyil. 18. & 
. bis Noſe, Ears and Privities ; and Vhyſſes inflits that very protons 4 , 
upon his Goat-herd Melanthias, for tis having been too efficious in his 
Wnces How any axe ſhould deſerve hiapernleys which odugure 
ablence, How any one rve wha 
Nature, Idonot _ ſufficiently underſtand. 


F | Heraclides 


14 [ANUS Anglorum: Oy, 
In Allegorns Hl ra:liat Pamticus intorms ns, Thar Law-makers Were WOor to maim 
Homeric. that part eſpecially which committed the miſdemeanour. In teſtimony 
of this, he mentions Tyrius his Liver as the Shop and - Work-houle of 
Luſt; and it were no hard matter 10 bring in other more pertinent ins 


ſtances; and 


Pereant partes, que norvere, 
ſauh ſome Poet, 


The parts that did the burt, 
Let them c'en (uffer fo2't, 


However it was not M-{anthius his Ears, and by no means his Nofe 
that offended ; no nor the good Wives neither that commirs the tat : 
as Aartial the merry Wag tells a certain Husband, 


Martial. 1. 2. Quis ttbi pe rſuaſit nares abſcindere macho ? 
F-p'g- 43+ Non hic peccat a eſt parte, marile, tibi. 


that is, with modeſty to render it, 


ahat made thee, angry man, to cut 
The Noſe of him, that went to rut ? 

'T was not thar part, that did th' offence : 
Therefore to punith that, what ſenſe ? 


But who doth not ſee, that a Woman hath no other parts of her body 
ſo lyable to maiming or cutting oft ? Both thoſe parts make much for 
the ſetting her oft ; nor are there any others in the whole outward 
frame of the 1/:crocoſm, which being cut off, do either more diſparage 
beauty, or withal leſs afflift the animal vertue, as they call ut, by 
which lite is maintain'd. Now for thoſe, who of old time did unlucki. 
ly, that is, without the tavour of thoſe Heathen Gods Prema and Muti- 
us, to whole ſervice they were {o addicted, offer violence to untain- 
ted chaſtity ; © the loſs of members did awair the luſt of ſuch perſons, 
**that there might be member for member ( they are the words of H-x- 

Bratton. de 7y Bratton, a very ancient Writer of our Law, and they are clear teſti- 

Corond | 3- monies, thatthe Eng/:b have prattiſed the Law of like tor like ) qu 

Tp virgo, cum corrumpitur, membrum amittit, & ideo corruptor puniatny in eo 

—_— in quo deliquit : oculos 1,1tur amittat propter aſpectum decoris , quo virgt- 

ton. cap. 25, em COncupiott , amittat CF tefticulos, qui calorem ftupri induxerunt, v0 
long ago, 


Ovid. Meta- Ant linguam ant oculos ant que tibi membr a pudorem 
 mor-b. 7. Abſtulerant, ferro rapiam, 
fayes Progne to her Siſter Philomele, ſpeaking of the filthy Villain Te- 
reus, Who tad raviſhed her, 


I'le rut out his tongue, 
D: thole parts which Mid whe t the w2ong. 


35 


Baggage, onion ; r 

a Fathers fury in ſuch a caſe would prompt him to do: But withal, that 

King Henry the third was grievouſly offended at it, diſ-inherited Briton, 

banithed hum, and gave order by Proclamation, that no one ſhould pre- vid. 2.zr..8. 

lume, unleſs it were 1n his Wives caſe, to do the like. But theſe paſſa- 

ges are«f later date, and ſince the Normass time and from them ; unleſs 

you will bring hither that which we meet with in Alsred's Law concern. Avred.lcy 

ing a Man and a Maid-ſervanx. _ 
From whence we flide back again to Tacitus, 


— —_—  ———— — _—— 
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Dion. Halic. 
lib. 1. 


Flor. 

Rom. l.g. C.J 
RM Bodin. de 
=. L. 2. C. 2+ 
& Franc. Ho- 
tom. diſp. 
feud. cap. 2- 


CHAN ASL 


The manner of Inheritiag among them. Of deadly Feuds. Of Warr 
gtld 7 Head-mony for Morder. The Nature of Country-Tenures 
and Knights Fees. 


$e;'S Ee ones Children are their Heirs and Succeſſors, and there 
, «was no Will tobe. Nor was it lawful with us dowa to our 

Grandfathers time, to diſpoſe of Country Farms or Eſtates by Will, un- 
leſs it were in ſome Burroughs, that had a peculiar Raght and Priviledge 
of their own. © If there be no Children, then, ſays he, the next of kin 
* ſhall inherit ; Brethren, or Uncles by the Fathers or Mothers fide. 
Thoſe of the aſcending Line are excluded from Inheritances, and here 
appears the preference of the Fathers ſide : A Law at this very day uſual 
with the Engliſh. 

32. © To undertake the Enmiries rather than the Friendſhips, whether 
« of ones Father or Kinſman, is more neceſſary. Capital enmities, which 
they call Deadly Feuds, are well known to our Northern people. 
« Nor do they hold on never to be appeaſed : For even Murder is expia- 
*ted by a certain number of ſome head of Cattel, and the whole Family 
©« of the murdered Perſon receives fatisfattion. Murders formerly were 
_ oft with Head-mony called pepxilv ; though one had killed a 
Nobleman, nay the King himſelf, as we may ſee in Athe/tax*s Conftitu- 
tions : But good mannexs, Iſuppole, have prevailed above Laws. 

33. * The Lord impotes upon his Tenant a certain quantity of Corn 
** or Cattel, or Clothes. We lee here clearly enough the nature of Coun- 
try Land-holders, Fees or Teaures. As to military or Knights Fees, give 
me leave to ſet that down too. Diomſius Halicarnaſſeus gives us a very 
ancient draught and model of them in the Trojans and Aborigines : Florus 
in the Cymbrians, and Lampridius in Alexander Severus. Both the Nor- 
thern people and the 1ra/ians do owe them to the Hun; and Lombards ; 
but theſe later according to a more modern form. 
ah _ theſe things ſuffice out of Cornelius Tacitus, which belong to this 

cad. 
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CHAP. XXII. 


Smce the return of Chriſtianity into the Iſland, King Ethelbert's Law 
azainſt Sacriledge. Thieves formerly amerced in Cattel. - A blot 
upon Theodred the Good , Biſhop of London , for hanging, 
Thieves. The Country called Engelond by Order of King Eg- 
bert, and why ſo called. The Laws of King Ina, Alfred, E- 
thelred, ec. are ſtill to be met with in Saxon. - Thoſe of Ed- 
ward the Confeſſor, and King Knute the Dane, were put forth 
by Mr. Lambard m hs Archzonomia. 


Efore that the Chriſtian DoQrine had driven out and banifhed the 
S$4xom Idolatry , all thefe things I have hitherto been ſpeaking ot, 

were in uſe. Ethelbert (he that was the firſt King, not only of Kerr, 

bur of all England, except Northumberland) having been baptized by Au- 
ſtin the Monk, the Apoſtle , as ſome call him, of he Engliſh) © amongſt 

* other good things which by Counſel and Grant he did to his Nation, 

< (tis venerable Bede ſpeaks theſe words) kedid alſo with the advice of ped. hid. Ec- 
« wiſe men, appoint for his peoples uſe the orders of their proceedings <1. 2. < 5+ 
*at Law, according to the examples of the Romans. Which having 

* been written in the Exg/iſb tongue (fays he) are hitherto, or to this 

Qtime kept and obſerved by them. © Among which orders or decrees he 

« {et down in the firſt place, after what manner ſuch an one ſhould make 

« amends, who ſhonld convey away by ſtealth any of thoſe things that 

* belonged to the Church, or to a Biſhop, or to the reſt of the Orders. In 

the Laws of ſome that came after him,as thoſe of King A/ured (who cull'd 

out of Erhelbert's Acts to make up his own) and thole of King Arheltan, 

Thieves make fatisfaQtion with mony ; accordingly as 7 acitas lays 

of the Germans, * That for lighter offences thoſe that were convicted are 

«at the rate of their penalties amerced ſuch a number of Horſes or other 

Cattel, For, as Feſt hath it, before Braſs and Silver were coyned, eſt. verbo 
by ancient cuſtom they were fined for their faults ſo much Cattel : But a gg 

ofe who medled wirh-any thing facred, we read had thathand cut off * 
with which they committed the theft. 

Well ! but am I miſtaken, or was Sacriledge even in the time of the v. taz leg 
Sexon Government puniſht as a Capital crime ? There is a paſſage of + '+ 
William of Malmsbury, in his Book de Geſtis Pontificum , that inclines me maland. de 
tothink ſo, Speaking of Theodread, the Biſhop of London when Arhelſtan 8ftYonrt. |. 
was King, he ſays, * That he had among the common people got the xamuiph. 

* ſirname of T heodred the Good; for the eminence of his virtues : Only in Higden in Po- 
« one thing he fell ſhort, which was rather a miſtake than a crime, Jw.. 
that thoſe Thieves which were taken at St. Edmunds, whom the holy tenfxde nugis 
&« Martyr had upon their vain attempts tied with an inviſible knot (he <= -%< 
means St. Edmundsbury in Suffolk; which Church theſe Fellows having Cant. cape96] 
a deſign to rob, are ſaid by miracle to have ſtood (till in the place, as it 

they had been tied with Cords: Theſe Thieveslſay) © were by his meansor 

« {utterance given upto the ſeverity of the Laws, and condemned to the 

* Gallows or Gibbet. Let not any one think that in this middle Age, this 

Gallows or Gibbt I ſpoke of, was any other thing than the Roman Furca , 


upon 
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upon which people hang and are ſtrangled till they die. 

74. ©* Egbert King of the Weſt-Saxons (I make ule of Camdens words) 

« having gotten 1n four Kingdoms by conqueſt and devour'd the other two 

'alſo in hope , that what had come under the Government of one, 
© might likewiſe go under one name 3 and that he might keep up the 
« memory of his own the Angles, he gave order by Proclamation, 
«ortho Hocerels which edn, foul be called On: 
gelond. John Carnotenſis writes, that it was ſo called from the firſt co- 
ming in of the Angles ; and another ſome body fays it was ſo named from 
Hemngift a Saxon Prince. 

There are a great many Laws of King Ins, Alfred, Edward, Athelſtan, 
Edmund , Edgar, Ethelred, and Kypute the Dane, written in the Sexo 
language; which have laſted till theſe very times. *For King Kzute 
« oave order ('tis William of Malmsbury yoo that all the Laws which 
- Fad been made by former Kings, and e my by his Predeceſſor E- 
* rbelred, ſhould under pain of Re diGleaſire a Finc,be conſtantly ob. 
« ſerved : For the keeping of which, even now in the time of thoſe who 
«are called the Good, people ſwear in the name of King Edward ; not 
«that he appointed them, but that he obſerved them. The Laws of 
Edward, who for his piety has the ſirname of Confeſſor , are in Readers 
hands. Theſe of the Confeſſor were in Latin ; thoſe others of Kjute 
were not long ſince put into Latin by Wiliam Lambard a learned man, 
and one very well vers'd in Antiquity ; who has recovered them boch, 
and publiſhed the Sexo» Original with his Tranſlation over againſt ir, 
Printed by John Day at London, Anno 1567. under the Title of Archeono- 
mia, Or a Book concerning the ancient Laws of the Engliſh. May he 
have a good harveſt of it as he deſerves. 


From Hiftorians let us borrow ſome other helps for this ſervice, 


—_——— 


- The Engliſh ] ANUS. 


- — 2 _— —_—— CO EA 


_— ——_—— 


+> © 0.9 +317 


Amy Alfred divides England into Countyes or Shires, and into 
Hundreds and Tythmgs. The Orwnal of Decenna or Court- 
lect, Friburg, 4:4 Mainpalt, Forms of Law, how Peo- 
ple were 10 anſwer for theſe whom they had m B0o2gay or Main- 


palt. 


38. T Neu/ph the Abbot of Crawl/and,writing of King Alfred ſays: That he 

[: was the tirit otall chat changed the Villages orLordſhips andPro- 
« yinces of all Exo/and into Counties or Shires, Before that it was reckon- 
ed and divided according to the number ot Hes or Plough-lands by lit- 
tle diſtrits or quarters. He divided the Counties into Hundreds and 7 y- 
things ; (it was long before that Honorics, Arch-Biſhop of Canterbury, 
had parted the Country into Pariſbes ; to wit, Anno 636,) that every 
<* Native home-born lawtul man, might be in ſome Hundred and Tvrhing 
« (I mean whoſoever was tull twelve years of age) and if any one ſhould 
© be ſuſpeRed of Larceny or Theft, he might in his own Hundred or 
«* Ward, being either condettined or giving ſecurity (in ſome Manuſcripts 
<*itis being acquitted) he might either 1ncuror avoid the deſerved pe- 
<« nalty. william of Malmsbury adds to this, that he that conld not find 
< ſecurity was afraid of the ſeverity of the Laws; and if any guilty per- 
& ſon, either before his giving ſecurity or after, ſhould hor, eſcape; 
« allof that Hundred and Tything ſhould incur the Kings fine. 

Here we have the Original of Decexne or a Court-leet, of Fribure, and 
_—_ of M/apaſt : Whichthings though grown out of uſe in the pre- 
ent Ape; yetare very ofren mentioned, not only in the Confeſſors Laws, 
but a in Breton and in other Records of our Law. 

What Decexne was, the word it ſelf does almoſt ſhew : And Ino/ph 
makes our, that is, a Ponſfin or Cour: ler. 

Friburg or Bozgh fignihes a Swrezy ; for Fri is all one as free. 

He who paſles his word tor anothers good behaviour, or good abear- 
ing, and is become his lecurity ; is laid to have fach a one in his Borgh ; 
Being 1n _ upon this account tothe Government, to anſwer tor him 
it he br 6. ave himſelt. And hence it is, that our people-in the Coun- 
try call thoſe that live near them, or as I may fay at the next door, 
Net bbours ; When yet thoſe that would find out the reaſon why the 
people of Liege in the Low Countries are called Ebyrones, do underſtand 
that Burgh, which is the ſame as Bozgb, to ſtand for a Vezehbour ; and 
this is plainly affirmed by Pontzs Heuterws, in other Originations of the 
like kind. 

Manupaſtus is the ſame thing as a Family : As it one would ſay, fed by 
hand. Juſt in the like ſence Fulins Pollux, in Greek terms a Maſter of a 
Family, Trophimos ; that 1s, the feedey of it. 

That the Rights of Friburg and Manupaſt were in uſe with the Ergliſh 
ſome five or ſix Generations ago, 1s maniteſt. Curio a Prieſt is fined by 
Edward the third, becaule there had been one of his Family a Murderer. 
And theancient Sheets concerning the Progrels or Survey of Kezt under 
Edward the lecond, do give ſome light this way. © Ralph a Milner of 
&« $4azdon, and Roger a Boy of the ſaid Ra/ph in Borgh of * Twicham; (Cri- 
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tick whoever you are, I would not have you to _ at this home-{pun 
Diale&) «came by night to the Mill of Harghes, and then and there mur. 
« dered Wilkiam the Milner; and carried away his Goods and Chattels 
« 2nd preſently fled : It 15 not known whither they are gone, and the Ju- 
«ry miſtruſts them the ſaid Ra{ph and Roger concerning the death of the 
« a forelard William : therefore let them be driven out and out-lawed, 
« They had no Chattels, but the aforeſaid Ra/ph was in Borgh of Simas 
« (Godwin of Twechams, who at preſent has him not; and therefore lies at 
<« mercy : And Roger was not in Borgh, but was of the Mainpaſt of Re- 
&« þert Arch-Biſhop of Caxterbury deceaſed ; there being no Eng/cſhire pre- 
« ſented, the Verdit is, the murder upon the Hundred, The hit dikeo- 
«yerer of it and three Neighbours are ſince dead ; and Thomas Broks, one: 
<of the Neighbours, comes and is not muſtruſted; and che Villages of 
<« }jresbugewelle and Epeſtonn did not come fully to the Coroners 

«and are therefore at mercy. And about the fame time, So/omon Rew 
«of [ckham came to the Houſe of Atice the Daughter of Dennis Whenes, 
&« and beat her and ſtruck her upon the Belly with a ſtaff; {o that ſhedy- 
«ed preſently. And the forefaid Solomon prelently fled, and the Jury 
© miltruſt him concerning the death aforeſaid ; therefore let him bedn- 
«ven out and beoutlawed. He had no Chattels, nor was he in 

<« becauſe a Vagrant : The Verdit, the murder lies upon the Hundred, 
&c. Andaccording to this form more ſuch Inſtances. 

Bu let it ſuffice to have hinted at theſe things, adding out of Feary 
Bratton ; © If outof Frank-pledge an Offender be received in any Vil 
*che Village ſhall be at mercy; unleſs he that fled be ſuch an one, 
© he ought not to be ia Leer and Frank-pledge ; as Nobles, Knights, and 
* their Parents (their eldeſt Sons it is in the yearly Records of Law in Ed- 
« ward the firlt's time; and we may take in Daughters too) a Clergy- 
& man, a Freeman, (1 fear this word has crept in) andthe like a 
«to the cuſtom of the Country ; and in which caſe he,of whoſe Family 
«:nd Mainpaſt they were, ſhall be bound in ſome parts, and ſhall an- 
« {wer for them ; unleſs the cuſtom of the Country be otherwavs, that 
© he ought not to anſwer for his Mainpaſt, as it is in the County of 
& Hertford, where a man does not anſwer for his Mainpaſt for any of- 
« fence, unlels he return after Feiony, or he receive him after the 
< committed, as in the Circuit of A. de Pateſbull in the County of Herr- 
< ford, in lucha year of King Hepry the fifth. 

In footh thele ulages do partly remain in our Tythin:s and Hanavreds, 
aot at all hitherto repealed or wora out of faſhion, 
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Kinz Alfred firſt appointed Sheriffs. By Duns Scotus his advice, 
ke gave Order for the breeding up of Touth in Learning. By the 
way, what a Hide of Land is. Kimg Edgar's Law for Drink- 
in7. Prelates mveſtiture by the Kmgs Rmg and Staff. Kms 
Knute's Law againſt any Engliſh-man that ſhould kill a Dane. 


Hence Engleſcyre. » The manner of Subſcribing and Sealms 
till Edward the Conteflor's tme. King Harald's Law that 
no Welch-man ſhould come 01 this ſide Offa's Dike with a weapon. 


36. 8 + Governors of Provinces who before were ſtyled Deputy- 
** Lieutenants (we return to [»2u/ph and King Alfred) He di- 
«yided into two Ofhces; that is, into Judges, whom we now call J«- 
&« #ices, and into Sherrffs, who do {till retain the fame name. Away t 
with Polyaore Virg:!, who fetches the firlt Sheriffs from the Norman Con: 
ueror. 
, th Tohn Scot Erigena adviled the King,that hewould have his SubjeQs 
inſtructed in good Letters; and that to that end he would by his Edi& 
take care of that which might be for the benefit of Learning. Where- 
« upon he gave ſtrict order to all Freemen of the whole Kingdom, who 
«did at leaſt poſſeſs two Hides of Land, that they ſhould hold and keep 
« their Children till the time of fifteen years of their Age, to learning ; 
« and ſhould in the mean time diligently inſtruct them to know God. 

A Þþide of Land, that I may note it once for all, and a Plough» Lad 
(that 15 as much Land as can be well turned up and tilled with one Plough 
every year) are read as ſynonymous terms of the ſame lence, in Hinting- 
don, Matthew Paris, Thomas Walſingham ; and exprelly in a very old 
Charter of Duxſtan. Although ſome take a Hide tor an hank Acres, 
and others otherwiſe; do thou, if thou had(t rather ſo do, fanſie it to 
be as much ground as one can compalſs about with a Bull-hide cut into 
Thongs, as Queen Didodid at Carthage : There are ſome who are not un- 
wi'ling to have it ſo underſtood. 

38. King Eagar like a King of good Fellows, or Maſter of Revels, 
made a Law for Drinking, 
* or Gold(ſo Malmsbury tells us)ſhould be faſtned to the ſides of theirCups 
*or drinking Veſſels, that when every one knew his mark or boundary, 
© he ſhould out of modeſty, not either himſelf covet or force another to 
* deſire more than his ſtint. This is the only Law before the firſt Parlia. 
ment under King James, has been made againſt thoſe Swill-bowls, 


Evu TVnay row ru * xwwhicey wphrel, 


Swabbers of dzunken Feaſts and ay Rowers, 
Jn full bzimm'd Kummers that do ply their Pars. 


who by their carowlſes (tipling up _— years, as it they were cele- 
brating the Goddeſs Anne Perenna) do at the ſame time drink others 
Healths, and miſchief and ſpoil their own and the Publick. 
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9. © 1here was no choice of Prelates (thele are the words of Ingutph 
«2gain) that was merely free and canonical ; but the Court conferred 
« all Dignities, as well of Biſhops as of Abbots, by the Kings Ring and 
« Staff, according to his good pleaſure. The EleQtion or choice was in 
the Clergy and the Monks; bur they deſired him whom they had choſen, 
of the King. Edmund, in King Ethelred's time, was after this manner 
made Biſhop of the Holy I/land on the Coalt of Northumberland : And 
King Edgar 1n his Patent, which he ſ1gned to the Abby of Glaſtenbury, 
« retained to himſelf and his Heirs, the power of beſtowing the Paſtoral 
« Staff tothe Brother Eleft, 

40.4 To as many as King Kxute retained with him in Eglazd (to wit, 
to the Danes ; for by their hands alſo was the Scepter of this aw ene ma- 

d) * it was granted, that they ſhould have a firm peace all over ; ſo 
6 that if any of the Engliſh killed ay of thoſe men, whom the King had 
« brought along with him ; if he could not clear himlelt by the Judgmene 
« of God (that is, by Ordeal) to wit, by water and burning hot iron, 
©* Tuſtice ſhould be done upon him : Butit he run away and could nor be 
« taken, there ſhould be paid for him ſixty fix marks ; and they were ga- 
&* thered in the Village where the Party was flain, and therefore becauſe 
© they had not the murderer forth coming ; and it in ſuch Village by rea» 
«ſon of their poverty , they could not be gathercd , then they ſhould 
«be gathered in the Hundred, to be paid into the Kings Treaſure. In 
chis manner writes Heary Bratton, who obſerves that hence the buſineſs 
of Englilhſhire came into faſhion in the Inqueſts of murder. 
41.**Hand-W ritings (7.e.Patents and Grants)tilfl Edvard the Confeſſors 
* time, were confirmed by the ſubſcriptions of faithful Perſons preſear ; 
a thing praQtifed too among the Britans im King Arthur's time, as John 
Price informs us out of a very ancient Book of the Church of Laxdsff. 
© Thole ſubſcriptions were accompanied with Golden Croſſes, and other 
* ſacred Seals or like ſtamps. 

42. © King Harald _ a Law, that whoſoever of the We/h ſhould 
*be found with a Weapon about him without the bound which he had 
*ſetthem, to wit, Offa's dike; he ſhould have his Right Hand cut off 
*by the Kings Officers. This dike our Chorographer tells us was cut by 
Off« King of the Mercians, and drawn along from the mouth of the River 
Dee to the mouth of the River ye for about eighty miles in length, on 
purpole to keep the Engliſh and Welch afunder, 


CHAP.'XXY. 


The Royal Conſorts great Priviledge of Granting. Felons Eſtates 
forfeited to the King. Eſtates granted by the King with three 
Exceptions of Expedition, Bridge , and Caſtle. T he Cereniony 
of the Kings preſenting a Turf at the Altar of that Church, t6 
which he gave Land, Such a Grant of King Ethelbald com- 

.- prized in old Verſe, | | 


5 He Donations or Grants of the Royal Conſort, though not by the 
Kings Authority , contrary to what the Priviledge of any other 
Wite is, were ratihed allo in that Age, as they were by the Roman Law : 
Which by the Patent of Azhelſvich, Wife ro Burghred King of the Mer- 
cians, granted to Curthwuls in the year $68. hath been long ſince made 
out by Sir Edward Coke, Lord Chief Juſtice of the Common Pleas : Where 
allo King Erhelred's ancient- Charter proves, that the Eftates of Felons 


ne I mean whoconcern themſelyes m Burglaries and Robberies) are 
rfeited to the King, | | 


Having already mentioned thoſe Hand-writings or Grants, which are 
from one hand and tother, conveyances of Tenure (the fewel of quar- 
rels) I have a mind, over and above what has been ſaid, ro fer down allo 
theſe Remarks, as being to our purpole ; and taken from the S1xoxs. 
As for inſtance, that thole are molt frequent whereby Eltatesare convey- 
ed tobe held with the beſt and faireſt right ; yer moſt commonly thete 
three things excepted, to\wit, Expedition, Repairing of Bridzes, and 
Building of Caſtles : And that thoſe to whom the Grants were made, 
were very ſeldom acquitted upon this account. Theſe three exceptions 
are noted by the term of a #hree-knotted neceſſity in an old Charter, where- 
in King Cedwalls granted ro Wilfrid (the firlt Biſhop of Shelſey it Suſſex) 
the village of Pagarham in the faid County. © For though inthe Grants 
« of King Ethelulph the Church be free (fays Ingulph) and there be a con- 
*« ceſſion of all things for the releaſe of our Souls, and-pardon of our fins 
*to ſerve God alone without Expedition, and building of Bridge, and 
« fortifying of Caſtle ; to the intent that the Clergy might wholly attend 
Divine Service: Yet in that publick debate of Parliament, in the Reign 
of Henry the third, concerning the ancientState, Freedom, and Govern- 
ment of the Engliſh Church ; and concerning the hourly exaCtions of the 
Pope and the Leeches, Jagglers and Decoys of Rome, that {trolled upand 
down the Country to pick Peoples Pockets, to the great prejudice of rlie 
Common-wealth ; they did indeed ſtand for the priviledge of the Church, 
and produced as Witneſles thereof the Inſtruments and Grants of Kings ; 
who nevertheleſs were not ſo much inclined to countenance that liberty 
of the Church, but that, as Matthew Paris oblerves, © They always re- 
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«ſerved to themſelves for the publick advantage of the Kingdom, three 
«things ; to wit, Expedition, and the repairing or making up of Bridge 
* or Caſtle ; that by them they might withitand the incurſions of the 
* Enemy. And King Eghefbaid hath this form : I grant that all the 
« Monatteries and Churches of my Kingdom be diſcharged from pub- 
* lick Cultoms or Taxes, Works or Services, and Burdens or Pay- 
« ments or Attendances, unleſs it be the building agd repairing of Cz- 
« ſtles or Bridges, which cannot be releaſed to any one. 


I take no notice how King Erheired the twelfth perhaps (but by no 


hed in Hen. 7, ny the fifteenth , wherein an Hiſtorian of ours has blungred) 


Chart, Ar- 
chicp. Cant. 


fee the Char- 
ger of Edu. 
Conf. in En- 
gliſh xhyme, 
Camgen 1n 
Eſſex. 


Iogulph. 


logulph. 


* The Saint, 
ro whom the 
Monaſte 

was dedica- 
red, 


th ligned the third year of his Reign by the term of an Oympiad, 
after the manner of the Greet P—_ of reckoning : As likewife 
I paſs other things of the like kind , which are many times vſed and 
practiſed according to the fancy of the Clerks or Notaries. How- 
ever the laſt words, which are the cloſe of thele Grants and Patents, 
are not to be lighted. Theſe we may fee in that of Cedwalis, King 
of the South-Saxors , made $0 Theadere Arch-Bilbop of Camerbury', 
ia the year 6$7. thus, 


*For a further confirmation of my gram , I Ceanals bave Kid a 
* Turf of the Land aforeſhid upon the holy Altar of my Saviour : And 
*with my own hand , being ignorant of Letters, have let down 
* and expreſſed the mark or figa of che Holy Crols. Concer 
Withred and 8 Turf of Land in Kew , Camden bas the ſame thing ; 
* And King Ethelulph is ſaid to have offered his Patent, or Deed of 
* Gift, on the Altar of the holy Apoltle St. Peter. 


For a concluſion, I know no reaſon why I may not fet underneath, 
the Verſes of an old Poet, wherein he hath compriſed the inſtrument 
or Grant of founding an Abby, which Erhelbs/d, King of the Mercians, 
gave to Keevlph Abbot of Crowland: Verles, I {ay, but fuch as were 
made without Apolo's conſent 'or knowledge. 


Iftum Kenulphum { quis vexaverit Anglne, 
Rex condemno mihi cuntt catells ſua. 

Inde meis Monachis ar dampis omnibus ultre 
Ufque ſatisfaciat ; carceve elauſus erit. 

Adſunt ante Deam teftes bujis dation 
Ang lorum proceres Pantificeſgue mes. 

Santtus * Guthlacus Confeſſor & Anzchorita 
His jacet, in enjus awribas 1/hs loguer- 

Oret pro nobus ſauttiffimur ifte Saceraos, 

tumbams cus bes mes done dedi. 


Which in Rhyme dogrel will run much after this hobling tate. 
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If any Engliſh bes this Kenulph, hall 
J Ring condemn to me His 


Chattels all. 
For bamag? 5, in Prlon de hall Ive. 
Witneſfles of this in Gods 

Are Engliſh Peers and of mpRight; 
Saint Guthlac Confefſoz and Anchozet, 

Lies here, in whoſe Ears theſe wozds J ſpeak yet. 


be pap foz us that moi} hol et, 
en a net mms Gifts I fave addals 


Thus they cloſed their Donations or Grants ; thus we our Remurks of 
the Szxo0ns, being now to pals tothe Normans. 


From the Norm an Conqueſt, to the 


Death of King Henry 11. 


_ 


CHAP. L 


William the Conquerowr's Title. Fe beftows Lands upon his follows 
ers, and brings Biſhops and Abbots under Military Service, An 
account of tha old Engliſh Laws, called erchenlage, Dane- 


lage nd Weſtſaxen-lage, He is prevailed upon by the 
Barons , to govern according to King Edward's Laws , and at 
S. Albans takes his Oath ſota do. Net fome new Laws Were added 
to thoſe old ones. 


DEILLIAM Duke of Normundy pretence of a 
ed doublc Right, both thar of Blocd inaſmuch as 
Emme the Mother of Edward the Confeſſor,was Daugh- 
SI ter to Richard the firſt Duke of the Normens) and 
AR withal that of Adoption , having in. Bartel worſted 
jy Hired the Son of Godwin Earl of in'd a large 
= Inheritance , and took poſſeſſion of the Royal Govern- 
land. 
* After rp > ——— IOLIEnE 
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© of the Enzlifp upon his fellow-ſoldiers ; that little which remained (fo 
« faith Matthew Parris) he put under the yoke of a perpetual ſervitude. 
Upon which account, ſome while fince the coming in of the Normans, 
there was not in England except the King himſelf, any one, who held 
Land by right of Free-hold (as they term it :) ſince in footh one ma 
well call all others to a man only Lords in truſt of what they had; as thoſe 
who by ſwearing fealty,and doing homage, did perpetually own and ac- 
knowledge a Superior Lord, of whom they held, and by whom they 
were inveſted into their Eſtates. 

* All Biſhopricks and Abbacies, which held Baronies, and ſo far 
© forth had freedom from all Secular ſervice (the fore-cited Matthew is 
*my Author ) he brought them under Military ſervice, enrollingey 
* Biſhoprick and Abbacy according to his own pleaſure, how many Soul. 
© diers he would have each of them find him and his Succeſſors 1n time 
*of Hoſtility or War. 

Having thus according to this model ordered the 4erariax Law for 
the diviſion and ſettlement of Lands, * he reſolved to govern his Sub- 
jets ( we have it from Gerwaſe of Tilbury) by Laws and Ordinances 
© in writing : to which purpoſe he propoſed allo the Eng/b Laws ac- 
© cording to their Tripartite or threetold diſtinction ; that is to ſay, Mer- 
© chenlage, Danlage and Weſtſaxenlage. 

Merchenlage, that is, the Law of the Merc/ans ; which was in force 
inthe Counties of Glocefter, Worceſper, Hereford, Warwick, Oxford, Che- 
ſter, Salop and Stafford. F004 

Danlage, that is, the Law of the Danes ; Which bore ſway in Tork- 
ſhire, Derby , Nottingham, Leiceſter , Lincoln, Northampton , Bedford, 
Buckingham, Hertford , Efſex, Middleſex, Norfolk , Suffolk, Cambridge, 
Hunting don. | | 

leſfacenlage that is, the Law of the We/t-Szxons ; to which all 
the reſt of the thirty two Counties ( which are all that Maimesbury 
reckons up in Erhelred's time) did belong ; to wit, Kerr, Suſſex, Surrey, 
Berks, Southampton, Winton, Somerſet, Dorſet and Devon. 

© Some of thele Engliſh Laws he diſliked and laid afide ; others he ap- 
* proved of, and added to them,ſfome from beyond Sea out of Ne«ſtria(he 
means Normandy, which they did of old, term, Neuſtria corruptly, in- 
ſtead of Weſtrich, as being the more Weſtern Kingdom of the Fraxks, 
and given by Charles the Simple to Rollo for his Daughter Gzlla her porti- 
on) *ſuch of themas ſeemed moſt effeftual for the preſerving of the 
* Kingdoms peace. This faith he of Tilbury. 

Now this 15 no rare _ among Writers for them todeviſe, that W;1- 
liam the Conqueror brought 1n as it were aclear new face of Laws to all 
intents and purpoſes. ?*Tis true, this muſt be acknowledg'd, that he 
did make ſome new ones ( part whereof you may ſce in Lambard's Ar- 
cheonomia, and part of them here ſubjoyned)) but ſo however that they 
take their denomination from the Exgliſb, rather than from the Nor- 
mans; although one may truly ſay, according to what Lawyers diſpute, 
that the Eng//b Empire and Government was overthrown by him, That 
he did more eſpecially affe&t the Laws of the Danes ( which were not 
much unlike to thoſe of the Norwegians, to whom William was by his 
Grand-father allied in blood) I read in the Annals of Roger Hovedex. 
And that he openly declared, that he would rule by them ; * at hearing 
*of which, all the great menof the Countrey, who had enated the 
* Engliſh Laws, were preſently ſtruck into dumps, and did unanimouſly 
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* petition him, That he would permit them to have their own Laws 
* and ancient Cuſtoms; in which their Fathers had lived, and they them- 
* ſelves had been born and bred up. in ; foralmuch as it would be very 
© hard for them to take up Laws that they knew not, and to give judge- 
*ment according to them. Bur the King appearing unwilling and un- 
*ealie to be moved, they at length proſecured their purpoſe, belecch 
© him, that for the Soul of King Edward, who had after his death given 
* up the Crown and kingdom +0 him;and whole the Laws were; and not 
* any others that were ſtrangers, he would hearken to them and grant 
* that they might cogtinue under their own Countrey Laws. Where- 
* upon calling a Council, he did at the; laſt yield ro the requeſt of the 
« Barons. From that day forward therefore the Laws of King Edward, 
* which had before beea made and appointed by his Grand-fathey..Adzar, 
«* ſceing their authority, were. before the, relt; of the. Laws of the Caun- 
6 trey reſpected, confirmed and obſerved all over Ezg/and. But what 
then? Doth it follow that all things in W://:aw's time were new ? How 
can a man chuſe bur believe it ? The Abbot of Croxland ſayes this of ir, 
* T have brought with me from Lodo» into my Monaſtery the Laws of 
«the moſt Righteous King Edward, which my Renowned Lord King 
*}i{liam hath by Proclamation ordered, under moſt grievous penalties, 
©to be authentick and perpetual, to be kept inviolably throughout 
©the whole Kingdom of Exg/and, and hath recommended them to his 
© Juſtices, in the ſame language wherein they were at firlt ſet forth 
© and publiſhed. Andin the Life of Fretherick Abbot of S. Albans you 
have this account : © After many debates, Arch-Biſhop Lanfrank being 
$ then preſent ( at Berkhamſtead 1n __ the King did for the 
* o00d of peace, take his Oath upon all the Reliques of the Church of 
«S. Alban, and by _—_— the holy Goſpels, Fretherick the Abbot ad- 
© miniſtring the Oath, that he would inviolably obſerve the good and ap- 
©oroved ancient Laws of the og which the holy ns pious —_ 
* of England his Predeceſſors, and eſpecially King Edward had appointed, 

But you will much more wonder at that paſſage of W1/{;am le Rouills 
of Alengon in his Preface to the Norman Cuſtoms. * That vulgar Chro- 
* nicle, faith he, which is intitled the Chronicle of Chronicles, {ok wit- 
© neſs, that S. Edward King of England, was the Maker or Founder of 
© this Cuſtom ; where bs reals of William the Baſtard Duke of Noy- 
© 4ndy, alias King of Englazd, laying , that whereas the foreſaid $. Eq- 
<,rard had no Heirs of his own Body, he made William Heir of the King- 
© dom, who after the Defeat and Death of Hard the Uſurper of 
* Kingdom, did freely obtain and enjoy the Kingdom upon this conditi- 
* on, to wit, that he would keep the Laws which had before been made 
© by the fore-mentioned Edward ; which Edward truly had allo given 
* Laws to the Normans, as having been a long time alſo brought up 
© himſelf in Normandy. | | 

Where then, I ptay you, is the making ofnew Laws? Why! with- 
out doubt, according to Tilbury , we are to think, that together with 
the ratifying of old Laws, there was mingled the making of ſome 
new ones ; and in this caſe one may fay truly with the Poet in his 
Panegyrick : 


H Firmatut 


Camden. 


Guil. le 
Rouille 
'Alencon, 


— 
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— ct. AG... 


Firmatur ſenium Jaris, priſcamque reſumunt 
Canitiem lepes, emendantargae veruſte, 
Acceduntque B0UG. —— 


which in Engliſh ſpeaks to this ſenſe ; 


The Laws old age ſands firm bp care, 
Statutes reſume thetr ancient grap hair. 
Dld ones are mended with a freſhrepair ; 
And foz ſupply fome new ones added are. 


See here! we impart unto thee, Reader, theſe new Laws, with other 
things, which thou maift juſtly look for at my hands in this place. 


\ 


Archives * for t 


—_ — — 
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CHAP. II. 


The whole Country mrolled m Dooms-day Book. Why that Book 
ſo called. Robert of Gloceſter's Verſes to' prove it. The 0: 
riginal of Charters and Seals from the Normans, prattiſed of old 
amons the French. Who amonz the Romans had the privilede 
of nſins Rinos to feal with , and who not. 


"oh Ecauſed all; England to be deſcribed, and inrolled (a whole 

*company of Monks are of equal authority in this buſineſs, 
but we make uſe of Florentives of Worceſter tor our witneſs at this time) 
©how much Land every one of his Barons was poſſeſſed of, how many 
© Soldiers in fee, how _ Ploughs, how many Villains, how many 
© living Creatures or Catrel, I, and how 'much ready mony every one 
* was Maſter of throughout all his Kingdom, from the greateſt to the 
©leaſt; and how m—_ Revenue or Rent eyery Poſſeſſion or Eftate was 
able to yield. 

That py as tha Preſent State of the Kingdom being lodged in the 

generality of it, containing intirely all the Tenements 
© or Tenures of the whole Country or Land was called Dooms-day, as 
if one would ſay, The day of Doom or Judgment. *© For this reaſon, ſaith 
Che of Tilbury, we call the fame Dooms-day Book : Not that there is in it 
©ſentence given concerning any doubtful caſes propoled; bur becaule it 
©:;s not lawful upon any account, to depart from the Doom: or Judgmene 
© aforeſaid. 

Reader, If it will not make thy nice Stomach wamble, let me bring 
in here an old faſhioned Rhyme, which will hardly go down with our 
dainty finical Verle-wrights, of an hiſtorical Poet Robert of Gloceſter : 
One whom , for his Antiquity , I muſt not flight concerning this 
Book. 


The K. UW. voz to wite the wo2th of bis londe 

Let enquert (ireitliche thozu al Engelonde, 

IÞou moni plou lond, and bou mont biden alſo 

TAere in everich fire, and wat bii were wurth yereto: 
And the rents of each toun, and of the waters echone, 
That wurth, and of weods eke, that there ne biſebednone/ 
But that he wilt wat hit were wurth of al Engelonde, 
And wite al clene that wurth thereof ic underſtond 
Andlet it write clene inou, and that (crit dude iwis 

In the Treſozie at Weſtminſter there it put 4s. 

S90 that vre Kings ſuth, when bit ranſome toke 

And redy wat folc might give, bii fond there in yoz boke. 


Conſidering how the Exgiiſh Language is every day more aml more 
refined, this is but a rude piece, and looks ſcurvily enough. Bur yet 


let us not be unmiadful neither, that even the fine trim artifices of our 
uaint Maſters of Expreſſion, will thernſelves perhaps one day, infurture 
es, that ſhall be more critical, run the ſame risk of cenſure, and un- 
_dergo the like misfortune ; And that, 


H 2 Mult4 


Dooms- 
day, 


— _ 
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Horart. art. 


poeric. 


Matth.Cantu. 
in Antiq. Ec- 
clcf. Britan., 


Multa renaſcentur que ne cecidere, cadent que 
Que nunc ſunt in honore ; 


As Horace the Poet born at Vensſium, tells us : That is; 


Several wozds which now are fal'n full low, 
Shall up again to place of Þonour (tart; 

And wozds that now in great eſteem, J trow, 
fgre beld, ſhall ſhoztly with their bonour part. 


2. © The Normans called their Writings given under their hand, Char. 
*ters (I ſpeak this our of ingaiph) and they ordered the confirmation of 
ſuch Charters with an impreſhon of Wax, by every ones particulat 
© Seal, under the Teſtimony and Subſcription of three or four Witnefſes 
* ſtanding by. 

But Edward the Confeſſor had allo his Seal, —_ that too from Noy- 
mandy, For in his _—— = _ _—_ ſaith, _ - the Ex- 
lt to ler 1h Ergliſp Faſhions, bringing in 
«thoſe of the —_— their ſtead, and in many things to follow the 
*cuſtoms of the Fraxts; all great perfons to ſpeak the French Tongue in 
©their Courts, looking upon it as a great piece of gentility, ro make 
© their Charters and Writings a/amode of France ; and to be aſhamed of 
© their own Country uſages in theſe and other like caſes. Nay, and if 
Leland, an Eye-witneſs, may be believed , our great Prince Archer had 
his Seal alſo, which he faith he ſaw in the Church of Weſtminfter with 
this very inſcription, 


PATRITIUS. ARTHURIUS. BRITANNIEZ. 
GALLIA GERMANIZA. DACIZ IMPERATOR, 


That 15, 


The Right Noble, ARTHUR, Emperor of Britanny, France, Germa- 
ny, aud Tranſylvania. 


But that the Sexo; had this from the Normans, is a thing out of all 
queſtion. Their Grants or Letters Patents fi with Croſles, and ſub. 
{cribed with Witneſſes names, dogivean bted credit and aſſurance 
to what I have ſaid. John Roſs intorms us that Henry Beaxclerk was the 
firſt that made uſe of one of Wax ; and Matthew of Canterbury, that Ed- 
ward the firſt did firſt hang it atthe bottom of his Royal Writings by wa 
of Label ; whereas betore, his Predeceſlors faſtned it to the left fide. Suc 


a writing of _ the firſt in favour of A4»/e/m, the laſt Author makes 


mention of; and \uchan one of William's Duke of-the Normans, though 
a very ſhort one and very ſmall written ; Brian Twine in his A or 
the Antiquity of the famous Univerſity of Oxford (the great Study and 
ſupport of Exylexd, and my ever highly honoured Mother) faith, he had 
{een in the Library of 'the/Right Honourable my Lord Lamley. 

But let a circumciſed Few, or whoelſe will for me; believe that ſtor 
concermng the tirft Seal of Wax, and the firſt faftning of it to the Wri- 
ting: A great many waxen ones of the Frexch Peers (that I may fay 
lomething of thoſe in wax) and Golden ones of their Kings (to wit, be- 

| twixt 
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twixt the years Goff and 700) we meet with faſhioned like Scutcheans or 
Coats of Arms in thoſe Paxterns or _ ies which Francis de Roſteres has 
in his firſt Tome of the Pedigree or Blazonry of the Dukes of Lorain, 
ſet down by way of Preface. Nor was it poſſible that the Vormans 
ſhould nor have that in uſe, which had been ſo — —_ b the 
French. Let me add this out of the ancient Regiſter of hat 
* Richard Earl of Cheſter (who flourithed in the time of _— the farſt) 
* ordered to lotus 2 certain Writing with the Seal of his Mother Ermentrude; 
6 {ee t (being not girt with a Soldiers Belt , #.e. not yet made 
ors Jy all ſorts Sf 0. direfted by him, were incloled wich his 
© Mothers Seal. 
How ? what is thatT hear? Had the Knightly di and Order the 
ſingular priviledge, as it was once at Rome, to Wear d- v5 For 


Rings (as *tis related out of Ateims Capito) were ayualipd and 
iongraven for Seals : Let Phabus, who knows all is Ora- 
cle tell us. For Servants or Slaves (ſo lays Juſtus Lip nd remarks it 


from thoſe that had been dug up in Holand) and common Soldiers were 
allowed iron ones to ſign or to ſeal with (which therefore Flevius Vopiſcus 


calls anxslos ſigillaricios , 4. e. ſeal-Rings) and ſo | ane our ordinary Maſters of Aurel 
Families had fuch, wh Key aging hanging at it to Zal andockuptheir pro- 
viGon and uceaſils. * Aterus of the ancient time, Neither 


« was it lawful to have more than one Ring, nor for any one to have one 
{ neicher but for Freemen, whom alone truft might become, which is 
under Seal ; and therefore the Servants of a Family had not 
Yep yrhc peer ne oro I come home to our ſelves now, 


Camden is 
Ord. ang. 


Macrob. %- 
Cap.13, 


Voplle. in 
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Malmsb. lib. 


2, Cap. 8. 


A, Ch. 580. 


Guil.Mapzus, 
Camden. 


L 1's. fcud, 2. 


Ot. 2» 


Srat. 23S Ed. 
4: Cap. I 4%. 


ra F. 11 


Other ways of granting and conveying Eſtates, by a Sword, &c. pars 
ticularly by a Horn. Godwin's trick to get Boleham of the 
Arch-Biſhop of Canterbury. Pleadings m French, The 

| French Lanzuaze and Hand when came m faſhion. Coverfen. 
| Laws againſt taking of Deer , againſt Murder , agamſt Rape. 


3. * A T firſt many Lands and Eſtates were collated or beſtowed b 

"A ©bare word of mouth , without Writing or Charter, only 
*with the Lords Sword or Helmet, or a Hornor a Cup; and very many 
©Tenements with a Spur, with a Currycomb, with a Bow, and ſome 
*with an Arrow: Butthelſe things were in the beginning of the NVormas 
© Reign, inafter times this faſhion was altered, ſays Iug«/ph. 

I, and theſe things were before the Normans Government, Let King 
Edear his Staff cut in the muddle, and given to Glaſtenbury Abbey for a 
teſtimony of his Grant, be alſo here for a teſtimony. [And our Antiqua- 
ry has it of Puſey in Berkſhire, © Thatthoſe who po by the name of Pu- 
© (ep do ſtill hold by a Horn, which heretofore had been beſtowed u 
* thajr Anceſtors by Kpute the Daniſh King. In like manner, to the ſame 
poſe an old Book tells this ſtory:* That one U/phus the Son of Toraldas, 
©tnroed aſide into Zork, and filled the Horn that he was uled todrink out 
© of, With Wine ; and before the Altar upon his bended knees, drinki 
*it, gave away to God and to St. Peter,the Prince of the Apoltles, all his 
© Lands and Revenues. Which Horn of his, faith Camden, we have been 
told was kept or reſerved down to our Fathers memory, We may ſce 
the conveyance of Eſtate, how eaſe it was in thoſe days, and clear from 
the puntilio's of Law, and withal how free from the captious malice 
of thoſe petty foggers who would intangle Titles and find flaws in them, 
and from the ſwelling Bundles and Rolls of Parchments now in uſe. 

But commend me to Godwin Earl of Kent, who was,to ule Hegeſander*s 
word, t00 great a Zwneferenaefiirns, catcher at Syllables, and as the Come- 
dian lays, more {bifting thaw a Potters wheel : * Give me ( laith he to the 
Arch- Biſhop of Canterbury) © Boſeham. The Arch-Biſhop admiring 
© what it was he would be at 1n that queſtion, faith, I give you Bolſe- 
bam. He {traight upon the confidence of this deceit, without any more 
ado entred upon an Eſtare of the Arch Biſhops of that name on the Sea- 
coalts of Sofſ:x, as1t it had been his own by Inheritance : And with the 
* teſtimony of his people about him, ſpoke of the Arch-Biſhop before the 
* Kiog as the donor of it, and quietly enjoyed it. Thoſe things I -=_ of 


*before (to wit, of Sword, Horn, cc.) imell of that way of inve " n- 
to Fees which we meet with in Obertus de Orto ; but are very unlike to 


that ſolemn ceremony which is from ancient time even ſtill uſed in con- 
veying of an Eſtate and delivering poſſeſſion, wherein a green Turf or 
the bough of a growing Tree is required. 


4- They did fo much abhor the Exg/iſb tongue (tis the Abbot of 
Crowland laith it) © that the Laws of the Land,and the Statutes of the Ex- 
* eliſb Kings, were handled or pleaded inthe French language. For till 
* the thirty ſixth year of Edvard the third, all bulineſſes of Law were 


* pleaded 
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© pleaded in French. That allo in Schools the Rudiments of Grammati- 
(cal Inſtitution, were dehvered to Boys 1n French and not in Enzliſh. 
* Alfo that the Engliſh way and manner of Writing was laid alide, and 
'the py mode was made uſe of inall Charters or Inſtruments and 
Books. 

Indeed it was ſuch a faulrrobeignorant in the French, or not to be able 
to ſpeak it; that mainly upon this account, in the Reign of Willem Ry Noth Pr: 
fus, Uiſtan Biſhop of Worceſter was cenſured as unworthy of his place, 
and deprived of his dignity, who as to other things according to the 
ſimplicity of that Age, was Scholar enough. The Abbot whom Iquo- 
ted, ſpeaks thus of the French CharaQter : * The Szxoz hand was uſed by 
* all the Saxons and Mercians in all their hand-writings, till the time 
* of King Alfred, who had by French Tutors been very well trained u 
<in all Literature; but from the time of the ſaid King, it did by diſuſe 
*come to be of little account ; and the Frexch hand, becauſe it being 
* more legible and more delightful ro fight, had the preheminence, greww\ 
© more and more every day in vogue and uſe among all the Exglifh. Ne- 
vertheleſs however this bukneſs wene, we are told that in the memory 
of our Fathers, and that by an ancient order, there were Lectures of the 
E neliſh-Saxon language, read at 7 aviffock Abby in Devonſhire. 


5. That his new Kingdom might not be diſturbed by Riors and dil- 
orders in the night, he ordered that at the Ringing of a Bell. (which 
they called the Curfew-Bell) all the Lights and Fires ſhould in every little Polydorus. 
Cottage, a little after the dusk of the Evening, be pur our. 2, Coverfeu, 


6. *He that ſhould take a Deer, or a4p7»m, a Boar (lo ſays Hunmti##don, 
©but portagy 'tis ceprum, a Buck) or a Roe, was to have his eyes thruft 
© or plucked out, famh Marthew Paris. | | 


D —C 


7. It any one had ſlain any one ('tis Huntingdon writes this) bet 
© upon what cauſe or occaſion ſoever, he was ſentenced to a Capital pu- 
© nuſhment, he was todie for it. 


8. ©If one had forced any woman ({o I read 4/iq«#2m any woman, not 
© aliquem any man, as 'tis in the common Prints) he was to have his Pri- 
*vities cut off, Forced her? F,fure enough ; and perhaps he that lay 
with a woman with her conſent, was notwithſtanding that,ſerved in the 
ſame kind roo. Andin this caſe I would have you hear what that great 
Lawyer Albericuws Gemtilis, his opinion is. © This I fay, faith he, that a Alberic- Gen- 
© man hath a greater injury done him, if the woman were not raviſhed Juhi 
© er force, bur were debauched and made willing : becauſe in this caſe 2». 


*her mind is eſtranged from her Husdand bat in that other, not. - 


JANUS Anglorum : Oz, 


Avguft. de 
Civ. Det. 1.18. 
C. IO» 
Pauſan. Arti- 
ClS. 
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Steriffs and Jhvies were before this time. Tha four Terms. Judyes 
to Act without Appeal. Juſtices of Peace. The Kingr payments 
made at fiſt m Proviſions, Afterwards ehanged into Mony, which 
the Sheriff of each County was to pay in to the Exchequer. The 
Conſtable of Dover and Warder of the Cinque Ports why mde. 
A diſorder im Church-affairs Reformed. 


Olzdore Virgil brings inat this ttme the firſt Sheriffs of Counties, and 
P here places the begining of Jures, or determining of Tryals by the 
judgment of Twelve ; but is out in them both. This of J#r#es is convin- 
ced by a Law of Ethelred in Lambard's explications of Law-terms, and 
by thoſe irrefragable arguments which the famous Sir Edward Coke brings 
againſt it. That other miſtake of Sheriffs is confuted by what we have 
formerly noted out of [-gu/ph, and by what we ſhall hereafter ſomewhere 
have occaſion to remark. Mars being impleaded in the Areopagus, the 
place of Judgment at Athens, for the murder of Halirothizes the Son of 
Neptune, whom he had {lain for Raviſhing his Daughter Alc;ppa; upon 
his Tryal by twelve Gods, was acquitted by fix Sentences or Votes : Fort 
if the number were equal and no majority, the Perſon was not condemn- 
ed btit diſcharged. My meaning why I pur in this Story, is to ſhew the 
moſt ancient uſe of this number of rwelve in Tryals elſewhere, as well 
a$ amongſt us. An Italian migt well miſtake in a concern of Exglaxd 5 
yer take it not ill at my hands, that I have given you this upon his 
credit, 


9. © He appointed that four times every year, there ſhould be kept 
*Conventions or Meetings for ſeveral days, 1n ſuch place as he himſelf 
* ſhould give order: In which Meetings the Judges ſitting apart by them- 
* ſelves, Thould keep Court and do Ju ice. Thele are our four Terms, 


10. ,* He appointed other Judges, who without appeal ſhould exercile 
* Jurildiftion and Judgment ; from whom as from the boſom of the 
* Prince, all that were ingaged in quarrels, addreſſing thicher, might have 
Fright done them, and refer their controverlies to them, X 


11. * He appointed other Rulers or Magiſtrates, who might take care 
© to ſee miſdemeanors puniſhed ; thele he called Juſtices of Peace- 
Now one may well imagine, that this name of Office is moſt certainly 
of a later date, and a foreign Writer 1s to be excuſed by thoſe rights 
which are afforded to Gueſts and Strangers (ſince ating a Buſires his 

re __— them, would be downright barbarous) I * he 15 to be excu- 

ed ſofar, as not to have his miſtakes in the Hiſtory of the Exe/;ſo Nation, 
too heavily charged upon him. 


12. *Inthe Primitive State of the Kingdom after the Conqueſt (Ger- 


waſe of Tilb»ry in his Dialogue of the Exchequer, faith, this is a thing 


handled down from our Forefathers) ©rhe Kings had payments made 
*rhem 


LY 
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* them out of their Lands, not in ſums of Gold or Silver, bur only in Vi- 
«© tuals or Proviſions : Our of which the Kings houſe was ſupplied with 
$ neceſſaries for daily uſe ; and they who were deputed to this lervice (the 
Purveyo2s ) © knew what quantity aroſe from each ſeveral land. Bur 
* yet as to Soldiers pay or donatives, and for other neceſſaries concerning 
«the Pleas of the Kingdom, or Conventions, as alſo from Cities and Ca- 
© {tles where they did not exerciſe Husbandry or Tillage ; inſuch inſtan- 
© ces, payments were made in ready mony. Wherefore this Inſtitution 
«laſted all the time of Wiliam the Firſt, to the time of King Hemry his 
* Son, ſo that I my ſelf (Gerwaſe flouriſhed in the Reign of Heary the ſe- 
cond) © have ſeen ſome people, who did at ſet times carry from the Ki 
«Lands, viRtuals or proviſions of food to Court. And the Officers allo 
*of the Kings houſe knew very well, having it upon account, which 
« Counties were to ſend in Wheat, which to ſend in ſeveral ſorts of fleſh, 
* and Provender for the Horſes. Thele things being paid according to 
(the appointed manner and proportion of every thing , the Kings 
© Officers reckoned ro the Sheriffs by reducing it into a ſum of 
© pence ; to wit, for a meaſure of Wheat to make bread for a hundred 
*men, one ſhilling ; for the body of a paſture-fed Beef, one ſhilling ; 
«for a Ram or a Sheep four pence; for the allowance. of twenty horſes 
<likewiſe four pence : But in procels of time, when as the ſaid King was 
©buſie in remote parts beyond Sea to appeaſe Tumults and Inſurreftions; 
<it fo happened, that ready mony was highly neceſſary for him to ſupply 
Chis occaſions. In the mean time, there came in multitudes, a great 
*compariy of Husbandmen with complaints to the Kings Court, or which 
{troubled him more, they frequently came in his way as he was paſſing 
©by, holding up their Ploughſhares, in token that their Husbandry was 
running todecay ; for my were put toa world of-trouble, upon occa- 
© ſion of the proviſions which they carried from their own quarters 
*through ſeveral parts of the Kingdom. Thereupon the King being 
© moved with their complaints, did by the reſolved advice of his Lords, 
* appoint throughout the Kingdom ſuch perſons, as he knew were, for 
: hair prudence and diſcretion, fit for the ſervice. Theſe perſons goi 
*about, and thar _—— believe their own cyes, taking a view 0 
*the ſeveral Lands, having made an eſtimate of the provifions which 
«were paid out of them, they reduced it into a ſum of pence. But for 
©thetotal ſum, which arole out of all the Lands in one h_ , they or- 
Jered, that the Sheriff of that County ſhould be bound to the Exche- 
*quer : Adding this withal, that he ſhould pay it at the Scale. Now 
the manner of paying, the tryal of the weight and of the metal by Chy- 
tnical operation, the Melter or Coyner, and the ſurveyor of the Mint, 
are more largely handled and explained by my ſelf in ſome other work 
of mine. 


13. *That he might the more firmly retain Kent to himſelf, that be- 
*:ng accounted as it were the Key of Exgland ; (tis the famous Mr. Cam- 
den tells the Story) © he ſet a Conſtable over Dover-Caſtle, and made the 
* ſame perlon warden of the Cinque Ports , according to the old uſage of 
©*the Romans. Thole are Þaltings, Dover, Þith, Rumnep, and 
© Sandwich 3 to which are joyned Winchelſep and Rye as Principals, 
*and other little Towns as Members. 


14. To put the laſt hand to Wiliew, I add out of the Archives, this 
Law, not to be accounted among he laſt or leaſt of his. 


Willem , 


—_—— 
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A.M. 65. In William, by the Grace of God, King of the Engliſh, to all Counts or Earls, 


Bot, Chart. 2 
Kich. 2. pre 
decan. & ca- 


px Ecoclet, 
!ncoin. 


. Edgrr. 


Viſcounts or Sheriffs, and to allFrencih born, and Engliſh men, who have 
Lands in the Biſhoprick of Remigius , greeting. 


This Remigius was the firſt who tranſlated the Epiſcopal See from 
Dorcheſter to Lincols. 


Pe it known unto you all, and the reſt of my Liege SubjeAs, who 
*abide in En2/and; that I, by the common advice of my Arch-Biſhops, 
* and the reſt of the Biſhops and Abbots, and all the Princes of as King- 
*dom, have thought fit to order the amendment of the Epiſcopal Laws, 
*which have been down to my time, in the Kingdom of the Ang 
©not well, nor according to the Preceprs of the holy Canons, or 
© or adminiſtred: Wherefore I do command, and by my Royal Autho- 
© rity ftritly charge ; that no Biſhop or Arch-deacon, do henceforth 
. hold Pleas in the Hundred concerning Epiſcopal Laws ; nor bring any 
© cauſe which belongs tothe Goverament of Souls (z.e.to ſpiritual afaire) 
*tothe judgment of ſecular men; but that whoſoever, according tothe 
Epiſcopal Laws, ſhall for what cauſe or fault ſoever be ſummoned, ſhall 
* come toa place which the Biſhop ſhall chuſe and name for this purpole ; 
*and there make anſwer concerning his cauſc, and do right to God and 
* his Biſhop, not according tothe Hundred, but according to the Canons 
*and Epiſcopal Laws. For in thetime of the Saxon Empire, there were 
wont to be preſent at thoſe Country Meetings (the Hundred Courts) an 
Alderman and a Biſhop, the one for Spirituals, the other for Temporals, 
as appears by King Edzar's Laws. 


The Engliſh JA'NVU 5s. 


CHAP. 'V. 


William Rufus ſucceeds. Annats now paid to the King. Why 
clarmed by the Pope. No one to go out -of the Land without 
leave. Flunting of Deer made Felony: : 


L 


Frer the death of Wilkem, his ſecond Son WILLIAM fir- 
named RU FUS ſucceeded in his room. All Juſtice of Laws* 
( as Florentivs of Worceſter tells us) © was now huſht 1n ſilence, and «4 
« Cauſes bring put under a Vacation without hearing, money alone bore 
© {way among the great ones, ; 


Ipſaque majeſt as auro corrupt jacebat; Perron. Arbly 
that is; | | 

And it felf being bzib'd wit 

pod nip ded expas'd toth” (eh gold, 


r5.The right or duty of Firf- Fruits,or,as they are commonly called,the 
Aznats, which our Kings claimed from vacant Abbies and Biſhopricks, 
Polydor Virpil will have to have had its firſt original from Rufus. Now 
the Popes of Rowe laid claim to them anciently ; a fort of Tribute, ; 
which upon what right it was grounded, the Council of Baſil will in- F< 
form us, and by what opinion and reſolution of Divines and Lawyers Duaren. de 
confirmed, Francis Duarenus in his Sacted Offices of the Church will: Froetts-<3: 
inſtru us. *Tis certain, that Chronologers make mention, that at his jn Joh 22. 
death the Biſhopricks of Canterbury, Winchefter and Salicbury, and twelye vit 
Monaſteries beſide, being without Prelates atid Abbots, paid in their 


Revenues to the Exchequer. 


16. © He forbad by publick Edi& or Proclamation (ayes the ſame 
Author ) * that any oneſhould go out of Exg/and without his leave and 
, oro pa We read, that he forbad Anſelz the Arch-Biſhop , that he. 
ſhould not go to wait upon Pope Urban ; but that he comp! all 
Subjefts whatſoever in this his Royal order, I confeſs I have not met . 
with any where in my reading, but in Pohaor. 


i7, *He did fo ſeverely forbid hunting of Deer (ſaith William of 


Malmesbury) *that it was Felony, anda ung matter to nave taken 
*a Stag or Buck. | 
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CHAP. VL 


Henry the Firſt why called Beauclerk. His Letters of Repeal. An 
Order for the Relief of Lands. What a Yereot was. Of the 
Marriage of the Kings Homagers Daughter, &c. Of an Orphans 
Marriage. Of the Widows Dowry. Of other Flomagers the 
like. Comnage-money remitted, Of the diſpoſal of Eſtates. The 
Goods of thafe that dye Inteſtate, now and long ſince, m the Churches 
Furiſdiftion ; as alſo the buſineſs of Wills. Of Forfeitures. 


of 
Miſdemeanors. Of Foreſts, Of the Fee de Hanberk, Ang 
Edward's Law reftored. | 


Iliam, who had by direful Fates been ſhewn to the World, was 
followed by his Brother Þenrp, who for his ſingular Learning, 

which was to him inſtead of a Royal Name , was called Beau-flerk. 
He took care of the Comman- » by amending and making good 
what had lipt far aſide fram the bounds of Juſtice, and by ſfoitaing with 
wholſome remedies thofe new unheard of, and moſt grievous injuries, 
which Ra/ph afterwards Biſhop of Derhaw { being Lord Chict Juſtige 


of rhe whole Kingdom ) phguer ed the people with. He ſends Letters 
Repeal to the High Sherifts, tothe lang the Citizens and as 
might enjoy ther liberty and free rights again. See here a Copy of 
them, as they are ſet down in Matthew Paris. 


HENRY by the Grace of God King of England , to Hugh of Back» 
land, H:2b Sheriff, and to all his Liege people, as well French « Englith 
in Herefordſhire, Greeting, Kyow ye , that I chrough the mercy of God, and 
by the common advice of the Barons of the Kingdom of England have been 
crowned Kjng. And becauſe the Kjngdom was oppreſt with unjuſt exaitions, 
T out of regard to Goa, and that love which I bear towards you all, do make 
the holy Church of God free, ſo that I will neither ſell it, nor will I put it to 


ferm, nor upon the death of Arch-Biſhop, or Biſhop, or Abbot, will I take any 


thing of the domain of the Church , or of the men thereof , till a Succeſſor 
enter upon jt. And all evil Caftoms , wherenjth the Kjngdom of England 


was unjuſtly oppreſſed, 1 do henceforward take away ; which evil uſages 1 do 
here in part 1/0 T 


18. ©1t any oneof my Barqns,Counts or others that hold of me, ſhall 

* dye, his Heir ſhall not redeem his Land, as he was wont to do in the 
*trme of my Father, but relieve it with a lawful and due relief. In ike 
* manner allo ſhall the Homagers or Tenants of my Barons relieve their 
* Lands from their Lords with a lawful and juſt relief. Ir appears,that 
*1n the times of the Saxons a Þereot was paid to the Lord at a Tenants 
* death, upon the account of proviſion for War ( for here in Sxon ſig- 
mzhes 8 --» and that pes in our memory now in French 
*15 catied a Relief ( Henry of Braffon ſayes, 'tis an engagement to re- 
ze the Lord) *doth bear a reſemblance of the ancient Hereor. 

- Thereupon it 35 a guels, ſaith William Lanbard, that the Normans being, 
* Conquerours, 
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© Conquerors, did remit the Heres to the Angles whom they had con- 
- * quered and ſtripped of all kind of Armour, and that for it they ex- 
* ated money of the poor wretches. Tothis agreesthat which is men- 
tioned in the State of Exg/and concerning the Nobles of Berkſhire. A 
* 74in or Knight of the Kings holding of him, did at his death for a 
* Relief part withall his Arms to the King, and one Horſe with a Saddle 
* and another without a Saddle. And it be had Hounds or Hawks, they 
« were preſented tothe King, that if he pleaſed he might take them; And 
*inan ancient Sanction of Conrade the Firſt, Emperour of Germany, If a 
« Souldier that is Tenant or Lellce Rapgen todye, let his Heir have the 
* Fee, {o rhat he obſerve the ule of t A V avaſors, in giving his 
* Horſes and Arms to the Seniors or Lords. Fobn Mariana notice, 
that the word Sexwrs in the Vular Languages, Speniſb, Italian and 
French, ſignifies Lords, and that to have in K- from the time of 
Charlemain's Reign. But thele things you may have in more plenty from 
the Feudiſts, thole who write concerning Teaures. 


19. ©It any of my Baronsor other men ( Homagers or Tenants) of 
*mine (I return to King Hemry's Charter ) ſhall have a mind to give 
© his Daughter, or Siſter, or Niece, or Kin{woman in marriage, let him 
# [peak with me about it. But neither will I take any thing of his for 
* this leave and licence, nor will I hinder him from betrothing her, ex- 
* cept heſhall havea deſign of giving hcr to an enemy of mine. 


20, ©If —_ the death of a Baron, or any other Homager of mine, 
©there belefr a Daughter that is an Heireſs, I will beſtow her with the 
© advice of my Barons together with her Land, 


21. © If upon the death ofthe Husband, his Wife be left without Chil- 
*dren, the ſhall have her Dowry and rig!1t of Marriage, as long as ſhe 
* ſhall keep her body according to Law ; and I will not beſtow her, but 
* according to her own liking. And if there be Children, either the 
*Wite, or {ome one elſe near of kin ſhall be their. Guardian and 
* Trultee of their Land, who ought tobe jult. 


22. *1 give order, that my Hom do in like manner regulate 
* themſelves towards the yons and Daughters and Wives of their 
$ Homagers. 


' 2}. © The common Duty of Money or Coinage, which was taken 
* through all Cities and Counties , which was not in the time of King 
Egirars, I do utterly forbid that henceforward this be no more done. 


 84- If any one of my Baxons or Homagers ſhall be ſick and weak, 
* according as he himſelf ſhall give or order any one to give his money, 
*I grant it ſotobe given ; but if he himſelf being prevented either by 
* Arms or by Sicknels, hath neither given his money, nor diſpoſed of it 
* togive, then let his Wife, or Children, or Parents, and his lawful 
* Homagers for his ſouls health divide it, as to them ſhall ſeem beſt. 
And ig Caqntre his Laws, * Let the Lord or Owner at his own diſcretion 
make a juſt diſtribution of what he hath to his Wife and Children and 
©rhe next of kin. But at this rime, and long ſince, Church-men have 
been as it were the Diſtributors and Awarders of the Goods af fuch = 
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ſons as dye Inteſtate, or without making their Wills, and every Biſhop 
as Ordinary in his own Diocels, is the chicf Judge 1n theſe caſes. 

Tohn Stratford Arch-Biſhov of Canterbury faith it, and it 1s averred in 
the Records of our Law, that rhis Juriſdiftion alſo concerning Wills, 
was of old long time ago in an ancient Conſtitution, intruſted to the 
Church by the conſent of the King and Peers. However, in what 
Kings time this was done, neither does he relate, nor do I any where 
find, as Wifliarm Lindwond in his Provincial acknowledgeth, Ir is a thing 
very well known , that after Tryal of right, W://s were wont to be 
opencd inthe Eccleſiaſtical Court even inthe Reign of Herr the Second 
( Ratph Glamoill is my witnels) contrary to what order was taken in 
the Imperial Decrees of the Romans. And peradventure it will appear 
ſo r0 have been before Glanvill, as he will tel! you, if you go to him 
aſthough you have, quoted by my ſelf ſome where, a Royal Relcript or 
Order to a High Sheriff, © That he do juſtly and without delay cauſe to 
*(tand (7.e. appoint and confirm) a reaſonable ſhare to ſuch an one; 
that is, that the Legatee may obtain and enjoy his right, what was be- 
queſted ro him by the Sheriffs help. 1 come back now ro my track 


again. . 


26.*If any one of my Barons or Homagers ſhall make a forfeit,he ſhall 
© not give a pawn in the ſcarciry of his money, as he did in the time of 
* my Brother or my Father, bur according to the quality ef hs forfei- 
*ture: nor ſhall he make amends, as he would have done heretofore in 


* my Brothers or Fathers time, 


26. © If he ſhall be convitted of dioulneſs or of foul miſdemea- 
©nors, as his fault ſhall be, ſo let him make amends. 


27. © The Foreſts by the common advice of my Barons, I have kept 
© in mine own hand, in the ſame manner as my Father had them. 


28. © To thoſe Souldiers or Knights who hold and maintain their 
Lands by Coats of Male ( that is, per fee de Þauberke, that they may 
* be ready to attend their Lords with Habergeonsor Coats of Male com- 
* pleatly armed Cop « pee ) I grant the Plough-lands of their Domains ac- 
bg from -all Gelds, and from every proper Gift of mine, that, as 
© they are caſed from ſo great a Charge and Grievance, ſo they 7 
* furniſh themſelves well with Horſe and Arms, that they may be fic 
*:nd ready for my ſervice, and for the defence of my Realm. 


29. *I reſtore unto you the Law of King EdTard, with other amend- 
© ments, wherewith my Father amended it. Thoſe amendments are put 
forth by Lambard, Hitherto out of thoſe Royal and general Letters, 
direed to all the Subjets. © 


. 


CHAP, 


CHAP. VII. 


His order for reſtraint of his Courtiers, What the puniſhment of 


Theft. Coyners to loſe their Hands and Privy-members. Guelding 
a kind of death. What Half-pence and Farthings to paſs. The 


rioht meaſure of the Eln. The Kmgs price ſet for proviſions, 


a, -* HE did by his Edict or Proclamation, reſtrain the Rapines, 
Thetts, and Rogueries of the Courtiers: ; ordering, that 
©thoſe who were caught in fuch pranks, ſhould have their Eyes with 
© their Stones pulled out. This Ma/mesbary ſupplies us with. But 
Florentius of Worceſter and Roger Hoveden give the account, that he pu- 
niſhed Thieves with Death and Hanging, otherwiſe than that pleaſant 
and curious man Thom Moor in his Uropie would have his people to be 
,dealt with. Yet Iam inclined rather tobelieve Ma{mesbury ; not only 
upon the authority of the man, in compariſon of whoſe Roſe-beds (if 
you well weigh the Learning of that Age) the other pack of Writers 
are but forry low ſhrubs ; but alſo upon the account of a nameleſs 
Monk, who in his Book of the Miracles of S. Thomsas of Canterbury, tells 
us a ſtory of one Eilward, a poor mean fellow ofRingſweſton 1n Berk- 
ſbire, who being 1n the Reign of King Hexry the Second condemned of 
Theft ( he had it ſeems ſtoln a pair of Countrey Gloves and a Whet- 
ſtone) was puniſhed by lofing his Eyes and Privities ; who coming with 
devotion toS. 7 hom has Tomb, got an intire reſtitation of his dilap- 
pearing Members and Faculties, and was as good a man as ever he was. 
Perchance in this he is no witneſs of infallible credit. Let the ſtory of 
Iphis and daxthis, and that of Cexeus try Maſteries with this for the Wher- 
one; to our purpole the Writer is truſty enough. But in the firſt 
times of the Normans, I perceive, that the Halter was the i!l conſequence 
of Theft. © Let it be lawful for the Abbot of thar Church, it he chance 
«tocome in in the God.ſpeed, to acquit an High-way-man or Thief 
from the Gallows. They are the words of the Patent with which 
William the Conquerour, to expiate the {laughter of Harald, conſecra- 


ted a m—— toS. Martin near Iþaſtings on the Sea-coalt of Suſſex, - 


and priviledged it with choice and {ingular rights. 

31. *Apainſt Cheats, whom they commonly call Coyners (*tis 
Malmesbury {peaks again) * he ſhewed his particular diligence, permit- 
*ting nocheating fellow to eſcape ſcot-free, without loling his Fiſt or 
© Hand, who had been underſtood to have put tricks upon filly people 
* with the traffick of their falſhood. For all that, he who hath tack a ſup- 
plement to Florentius of Worceſter, and William Gemeticenſis give out, 
that the Counterfeiters and Imbaſers of Coin had, over and above thoſe 
parts cut off, which Gale accounts to be the principal inſtruments for 

pagating of the kind. To whom Hoveden agrees, who writes in the 
Fife ot Henry the Firſt, * That Coyners by the Kings order being taken, 
f had their right Hands and their Privy-members cut off, Upon this 
account ſure, that he that was guilty of ſuch a wicked crime, ſhould 


have no hope left him of poſterity, nor the Common-wealth be in any 
further 
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further fear of thole who draw villainous principles from the loins of 
thoſe that beget them. 


——_ 


_—R_—. 
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Now at'this very time and in former Ages too, this piece of Treaſon 
was puniſhed with Halter and Gallows ; and that allo of Theft not only 
Feſt. Latro. in Exgland , but almoſt in all Countreys, eſpecially Robbery upon the 
nee tis High-way, which iscommitted by thole who lay wait to ſurprize Paſ- 
rus. ſengers as they travel along upon one or other ſide of them ; whence 
Bodin.de r<P- not only in the Latin, but in the holy Language alto , a Hizh-way-man 
. 6. £5, Dit. . | 
<.c.4.F hathhisname. Andtruly among the Ancients gue/ding was lookt upon 
ad leg. Corn. as a kind of death. The Apesſtles Caxons give him the character and 
deSictt. I 4+ cenſure of a Manſlayer, who cuts off his own Privities ( who lives .all 
his life a Batchelor , ſay the Taimudifts ) and he who cuts off another 
& Stanf.plac IANS 5 in danger of the Corneiian Law concerning Murderers and Cur- 
Coron. 1.1. throats ; andſo wasit heretofore among the Engliſh. 
c. 38. 
32. © He ordered ( they are Hovedey's words) that no half-penny, 
* whichalſo he commanded ſbould be made round, or farthing allo, if it 
* were intire, ſhould be refuſed. 914 


33. © He correfted the Merchants falſe Eln ( ſo fayes the Monk of 
Malmesbury ) * applyingthe meaſure of his Arm, and propoſing that to 
© all people over Exgland. | 


34. © He gave order to the Courtiers, in whatſoever Cities or Vil- 
*lageshe were, how much they were totake of the Countrey people 
©eratis, andar what price to buy things ; puniſhing offendors herein e+- 
* her with a great Fine of money, or with lols of life, 
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Tre Regality claimed by the Pope, but within a while reſumed by the 
King. The Coverfeu diſpenſed with. A Subſidy for marryms 
the Kings Daughter, The Courtefie of England. Concerning 
Shipwrack. A Tax levied to raiſe and carry on a War. 


% A \Nſelm Arch-Biſhop of Canterbury labours earneſtly with the 

«2 * Popeand his party,and at length obtains it with much ado,thar 
* from that tune forward ( you have it 1n Flor:legas after other Writers) 
© never any one ſhould be invetted with a Paſtoral Staft or a Ring intoa 
*Biſhoprick or Abbacy by the King, or any Lay-perſon whatſoever in 
* England, ( addedout of Maimesbury ) retaining however the priviledge 
© of EleQtion and Regality. - There was a {harp bickering about this 
buſineſs betwixt the King and 4»ſe/m ; and ſo between the Popes Paſ- 
<h1l:s and Calixtus and Henry about that time Emperour. Both of them 
at leaſt pretendedly quit their right ; our King humouring the Scene 
according to the pretent occaſion. * For after Anſc/m's death, he did 
— Rodulphus that came in his room by a Ring and a Paſtoral 
* Stait, 


36. He reſtored the Night-Torches or Lights which W://;am the 
Firſt had forbidden ; foraſmuch as he now had lels realon to appre- 
hend by danger from them , the Kingdom being in a better and fir- 
mer polture. 


37. To make up a portion for Mawd the Kings Daughter , married 
to Henry the Emperour , every Hide of Land paid a Tribute of Three 
Shillings. Here Po/ydore makes his deſcant. * Afterward, fayes he, 
© The relt of the Kings followed that courſe of raiſing Portions for the 
© beſtowal of their Daughters ; ſotenacious hath poſterity alway been 
* of their own advantages. Ir 1s ſcarce to be doubted, that the right of 
railing money tor the marrying of the Lords Daughters by way of Qid 
or Sublidy upon the Tenants or Dependants, is of a more aficient ori- 
ginal. Neither would I fetch it from the mutual engagement of Romu- 
{us his Patrons and Clients, or Landlords and Tenants, or from Suetonins 
his Caligula : rather trom the old Cuſtoms of the Normans, more ancient 
than King Hexry ; where that threefold Tribute is explained by the 
name of Aid, which the Patent granted by King John in favour of pub- 
lick liberty mentions in theſe words : ©I will impoſe no Eſcuage or Aid 
©inour Realm, but by the common advice of our Realm ; unlels it be to 
*ranſom our Body, and to make our firſt-born Son a Soldier or Knight, 
*and to marry oureldeſt Daughter once. 


38. Some aſcribe that Law to Hepry, which — call the Courteſie 


of England ; whereby a man having had a Child by his Wife, . when ſhe 
dyes, enjoyes her Eltate for his life. 


K 39. He 
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29. He made a Law, that poor ſhipwrackt perſons ſhould have their 
Goods reſtored to them, if there were any hving creature on Ship-board; 
that eſcaped drowning. Foraſmuch as before that time, whatſoever 
through the misfortune of ſhipwrack was caſt on Shoar, was adjudged to 
the Exchequer ; except that the perlons who {uttered ſhipwrack and had 
eſcaped alive, did themſelves within ſuch a rime refit and repair the 
Vellel. So the Chronicle of the Monaſtery of S. Martin de Bello: This 
right is called Wreck, or if you will, Tlareck, ofthe Sea. How agree. 
able ro the Law of Nations , I trouble not my ſelf ro enquire. That 
more ancient Cuſtom, is as 1t were ſuitable ro the Vorman ulage. Now 
at this rime our Lawyers (and that the more modern Law of Edvard 
the Firſt) paſs judgement according rothe more correct Copy of King 
Henry. And they reckon it too among the molt ancient Cuſtoms of the 
Kingdom. Did therefore King Richard order, or did Hoveden relate 
this ro no purpoſe, or without any need ? © If one who ſuffers ſhipwrack 
*dye in the Ship, let his Sons or Daughters, his Brethren or Sitters have 
* what he left, according as they can ſhew and make out that my are 
© his next heirs. Or if the deceaſed have neither Sons nor Daughters, 
*nor Brothers nor Siſters, the King is to have his Chattels. Can one 
imagine, that this Law he made at Meſſina, when he was engaged in 
War, was calculated only for that time or place ? Certaialy in the 
Archives there is elſewhere to be met with as mach as this, * - 


40. That he might with a ſtout Army bear the brunt of Ba/dwin Earl 
of Flanders and Louts King of France, who had con{pired, being bound by 
mutual Oaths to one another with the Duke of A»jow,to take away from 
King Herry by force of Arms the Dutchy of Normandy, * he firlt of all 
(tis Polydore avers it ) * laid a _ Tax upon the people, to carry on 

1 


*thenew War ; which thing with che Kings that followed after, grew 
© to be a cuſtom. 
He was the laſt of the Normans of a Male deſcent, and as tothe me- 


thod of our undertaking, here we treat of him laſt. 


Wn - 
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In King Stephen's Reign all was to pieces. Abundance of Caſtles built. 
Of the priviledge of Coming. Appeals to the Court of R6me now 
ſet on foot. The Roman Laws brought m, but diſowned. An 
inſtance in the Wnder-working Parliament. 


AS of old, unleſs the Shields were laid up, there was no Dancing at 
© > Weddings ; fo except Arms be put aſide, there is no pleading of 
Laws. That Antipathy betwixt Arms and Laws, Exzland was all over 
{cnlible of,if ever at any time,in the Reignot K. ST E P H E N,Countof 
Blois, King Henry's Nephew by his Sitter Adel/a. For he did not only 
break the Law and his Oath too to Bee a Kingdom, bur alſo being a- 
luted King, by thoſe who perftidiouſly oppoled Mend the right and true 
heir of King Hexry, he reigned with an improved wickedneſs. * For he 
*did lo ſtrangely and odly chop and change every thing (it is Maims- 
bury peaks it) *as if he had {worn only tor this intent, that he might 
© ſhew himlclf to the whole Kingdom, a Dodger and Shaminer of his 
Oath. Bur, as he laith, 


per JUros merito perjuria fallunt ? 


that 13, 


Such men as Perjuries do make their Trade, - 
By their own Perjuries moſt juflly are betray'd. 


They are things of cuſtom to which he ſwore, and ſuch as whereby for- 
mer priviledges are ratiFed, rather than new ones granted. "However, 
ſome things there are, that may be worth the tranſctibing, | 


4r. © Caſtles were frequently raiſed (*tis Nubrigenſss relates it) in 
*the ſeveral Counties by the bandying of parties; and there were in Ex- 
*-/and 1n a manneras many Kings, or rather as many Tyrants, as Lords 
© of Caſtles, having ſeverally the ſtamping of their own Coin, and a 
, p_ of giving An to the SubjeQts after a Royal manner. Then was 
the Kingdom plainly torn to pieces, and the right of Majeſty ſhattered, 
which gains to it {cIf not the leaſt luſtre from ſtamping of Money. 
Though I know very well, that before the Normans, in the City of Ry- 
cheſter, Canterbury, and in other Corporations and Towns, Abbots and 
Biſhops had by right of priviledge their Stampers and Coiners of 
Money. 


42. Next to the King, Theoba/d4 Arch Biſhop of Canterbury preſided 
over.the Council of Loxdon ( where there were alſo preſent the Peers 
of the Realm ) © which buzzed with new appeals. For in England 
(tis Henry of Huntington layes it ) * appeals were not in uſe, till Henry 
* Biſhop of Wrxcheſter, when he was Legate, cruelly intruded them to 
* lis own miſchief, Wherefore what Cardinal Belarmin has writ , be- 
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inning at the Synod of Sardis, concerning the no body knows how 91 
time of the univerſal right of appealing to the Pope of Roe, docs not 
at all, as to matter of far, ſeem rotouch upon this Kingdom of outs by 


many and many a fair mile. 


42- © Inthe time of King Stephen ( fo*ris in the Polycraticon of Tohn of 
Salisbury) * the Roman Laws were baniſht the Realm, which the Ho1k 
* of the Right Reverend Theobald Lord Primate of Britany had fetchr or 
© ſent for over into Britenny. Beſides, it was forbidden by Royal Pro- 
© clamation, that no one ſhould retain or keep by him the Books, If 

ou underſtand the Laws of the Empire (I rather take them to be the 
—_ of the _ it will nor be much amiſs, our of the Parlia- 
ment Records to adjoyn thele things of later date. In the Parliament 
holden by Richard of Bordeaux, which 1s faid to have wrought Wonaeys, 
Upon the Impeachment of Alexa»der Mevil Arch-Biſhop of Canterbury, 
Robert Uere Duke of Ireland 5 Michael Pole Earl of Suffolk , Thomas 
Duke of Gloce/ter, Richard Earl of Arundel, Thomas Beauchamp Earl of 
Warwick, and others, That they being intruſted with the management 
of the Kingdom, by ſoothing up the eafie and youthful temper of the 
King, did affiſt one another for their own private intereſt, more than 
the publick, well near to the ruine and overthrow of the Government 
it ſelf ; the Common Lawyers and Civilians are conſulted with, about 
the form of drawing up the Charge ; which they anſwer all as one 
man, was not agreeable to the rule of the Laws. But the Barons of Par. 
liament reply, That they would be tyed ap to no rules, nor beled by the 
punCtilioes of the Roman Law, but would by their own authority paſs 
judgement ; pur ce que la rojalme d' Angleterre n eſtoit devant ces heures, 
ny a Þ entent de noſtre dit Seigneur le Roy & Seigneurs de Parlament unque 


me ſerra rules me gowvernes per la Loy Civil : that is, inaſmuch as the 
Realm of England was not before this time, nor in the intention of our ſaid 
Lord the King and the Lords of Parliament ever ſhall be ruled or governed 
by the Civil Lav. And hereupon the perſons impleaded are ſentenced to 
be baniſhed. 

But here is an end of Stephen : He fairly dyed. 


The eEnglih ] ANUS. 


CHAP. XxX. 


I Kms Henry the Seconds time , the Caſtles demoliſhed. A Par: 
lament held at Clarendon. Of the Advowſon and Preſentation 
of Churches, Eſtates not to be given to Monafteries without the 
Kings leave. Clergymen to anſwer in the Kings Court. ACler- 
gyman convift , out of the Churches Proteftion. None to go out 
of the Realm, without the Kings leave. This Repealed by King 
John. Excommunicate Perſons to find Surety. Laymen how 
to be tmpleaded im the Eccleftaſtical Court. A Lays Jury to ſwear 
there, in what caſe. No Homager or Officer of the Kings to 
be Excommunicated, till FI: or hus Juſtice be acquamted. 


A length, though late firſt, Hexry the Son of Jeoffry Plantagener, 
Count of Azzers by the Empreſs Mawd, came to his Grandfatherrs 
Inheritance. Having demoliſhed and levelled to the ground, the Ca- 
{tles which had, in King Szepher's time, been built, to the number of 


eleven hundred and fifteen ; and having retrieved the right of Majeſty in- | 


to its due bounds, he confirmed the Laws of his Grandtather. * More- 
*over, at Clarendon in Wiltſhire , near Salubury, John of Oxford being 
* Preſident, by the Kings awn Mandate , there being alſo preſent the 
* Arch-Biſhops, Biſhops, Abbots, Priors, Earls, Barons, and Peers of 
*the Realm , other Laws are recognized and paſled ; whilſt at firſt 
thoſe who were for the Kzn2 on one ſide, thoſe who were for the Pope on 
the other, with might and main ſtickle to have it go their way ; theſe 
latter pleading, that the ſecular Court of Juſtice did not at all fuit with 
them, upon pretence that they had a priviledge of Immunity. But this 
would not ſerve their turn; for ſuch kind of Conſtitutions as we are now 
{ſetting down, had the Vogue. 


- 44. *It any Controverlie concerning the Advowſon and Preſenta- 
© tion of Churches, ariſe betwixt Laymen, or betwixt Laymen and Cler- 
*oymen, or betwixt Clergymen among themſelves ; ler it be handled 
*anddetermined inthe Court of the Lord our King. 


45. *The Churches which are in the Kings Fee, cannot be given to 
© perpetuity without his aſſent and concefſion. Even in the Saxons times 
it ſcems it was not lawful, without the Kings favour firſt obtained, to 
give away Eſtates to Monaſteries ; for fo the old Book of Abington fays. 

A Servant of King Erhelred's called Ulfric Spar, built the Abby of Wur- 
© ton in S:zaffordſbire, and gave to it all his Paternal Eſtate, appraiſed at 
© ſeven hundred pounds ; and that this donation might be good in Law, 
he gave _ Ethelred three hundred Marks of Gold for his confirmiati- 
© onof it, and to every Biſhop tive Marks, and over and above to Alfric 
* Arch-Biſhop of Caxterbury, the Village of Dumbleron. 


46. © Clergymen being arighted and accuſed of any matter whatſo- 
ever, having been Eng by the Kings Juſtice, let them come inco 
* his Court, there to make anſwer to that, of which it ſhall be _— 
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* fit that there anſwer ought to be made : So that the Kings Juttice {end 
*;nto the Court of Holy Church, ro fee after what manner the bulinels 
* there ſhall be handled. 


47. *It a Clergyman ſhall be convicted,or ſhall confeſs the Fat ; the 
Church ought not from thenceforth to give him proteftion. 


48. ©It is not lawful for Arch-Biſhops, Biſhops, and Perſons of the 
* Kingdom, to goout of the Realm withour leave of our Lord the King: 
* Andif they dogoout, if the King pleaſe, they ſhall give him ſecurny, 
* that neither in going, nor in returning, or in making ſtay, they ſeek 
* or deviſe any miſchief or damage againſt our Lord the King. Whether 
you refer that Writ, we meet with in the Regiſter or Record, NV E 
EXEAS REGNUM, for Subjefts not to depart the Kingdom to 
this time or inſtance, or with Polydore Virgil to William Rufus, or to la- 
ter times, 15 no very great matter : Nor will it be worth our while, cu- 
riouſly to handle that queſtion : For who, in things of ſuch uncertainty, 
15 able to fetch out the truth ? Nor will I abuſe my tafure, or ſpendtime 
about things unapproachable. 


An ſit & his dubito, ſed & hic tamen auguror eſſe. 


” 


Says the Poet in another caſe : And ſo ſay I. 


Whether it be here o2 no, 

Js a Mueſtion, I confeſs : 

And yet foz all that, J trow, 
- Here it is too, as J gueſs, 


Out of King John's great Charter, as they call it, you may allo com- 
pare or make up this Repeal of that Law in part. © Let it be tawful hence- 
* forward for any one to go out of our Realm, and to return ſafely and 
f ſecurely by Land and by Water, a—_ our Royal word ; unleſs in time 
* of War, tor ſome ſhort time, for the common advantage of the King- 
* dom ; excepting thoſe that are impriſoned and out-lawed according to 
* the Law of the Kingdom, and any People or Nation, that are in attual 
*War againſt us : And Merchants, concerning whom let ſuch Order be 
taken, as is afore direfted, I returnto King Henry. 


49. © Excommunicate Perſons ought not to give ſuretiſhip for the Re- 
* maifder, nor to take an Oath ; but only to find Surety and Pledge; 
—— to the Judgment of the Church , that they may be ab- 


50. © Perſons of the Laity ought not to be accuſed or impleaded but 
*by certain and legal Accuſers and Witneſſes, inthe preſence of the Arch- 
* Biſhop or ——_y : ſothat the Arch-Deacon may not loſe his right; nor 
* any thing which he ought to have therefrom. | 
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51. *If they be ſuch Perſons who are in fault, as no one will or dare 
*toaccule ; let the Sheriff being thereunto required by him, cauſe twelve 
©legal menof the Voiſinage or of the Village, to ſwear before the Bi- 
* ſhop, thar they will manifeſt or make knowa the truth of the matter 
* according to their Conſcience, 


52. Let no one who holds of the King in capice, nor any ons of the 
© Kings Officers or Servants of his Domain, be excommunicated ; nor 
*rhe Lad of any of them be pur under an InterdiQt or prohibition ; un- 
*leſs firſt our Lord the King, if he be in the Land, be ſpoke with ; or his 
* [uſtice, if he be out of the Land, that they may do right by him: And 
*{o that what ſhall appertain to the Kings Court, may be determined 
©chere ; and as to what ſhall belong to the Eccleſiaſtical Court, it may 
© be ſent thither and there treated of. ; 
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Other Laws of Church affairs. Concerning Appeals. A Suit betwixt 
a Clergyman and a Layman , where to be Tryed. In what caſe 
one, V0 relates to the King , may be put under an fnterditt. 
The difference betwixt that and Excommunication. Biſhops td 
be preſent at Tryals of Criminals , until Sentence of Death, &c. 
paſs. Profits of vacant Biſhoprigks , &c. belong to the King. 
The next Biſhop to be Choſen im the Kings Chappel , and to ds 
Homave before Conſecration. Deforcements to the Biſhop , to be 
riohted by the King. And on the contrary , Chattels forfeit to 
the Kinz, not to be detained by the Church. Pleas of debts what- 
ſoever im the Kinzs Court. Neomens Sous not to 20 into Orders 
without the Lords leave. 


v. Rog, Hove- 53,*  DOncerning Appeals, 1t at any time there ſhall be occaſion for 


dea. fol. 303. 


them, they are to proceed from the Arch-Ieacon to the Bi- 
* ſhop, and from the Biſhop to the Arch-Biſhop ; and if the Arch-Biſhop 
* ſhall be wanting in doing of Juſtice, they mult come 1a the laſt place 
*to our Lord the King; that by his __ or order, the Controverſie 
© may be determined m the Arch-Biſhops Court, ſo as that it ought 
not to proceed any further without the Kings alſent. This Law, 
long ſince, the famous Sir Edward Coke made ule of, to aſſert and main- 
tain the Kings Eccleſiaſtical Juriſdiftion, asa thing not of late taken up 
by him, bur ancicntly to him belonging. 


£4, *If a Claim or Suit ſhall ariſe berwixt a Clergyman and a Lay. 
* man, or betwixt a Layman and a Clergyman, concerning any Tene- 
*ment whych the Clergyman would draw to the Church, and the Lay- 


**man to a Lay-fee ; ir ſhall by the recognizance of twelve legal men, 


© apon the conſideration and adviſement ot the Lord Chief Juſtice, be de- 
*rermined,, whether the Tenement do appertain to Alms (7. e. to the 
© Church) or to Lay-Eftate, before the Kings own Juſtice. And if it 
© ſhall be recognized or adjudged to appertain to Alms; it ſhall be a Plea 
© inthe Eccleſiaſtical Court : Burt if to a Lay fee, unleſs they both avow 
© or avouch the Tenement from the ſame Biſhop or Baron, it ſhall be a 
* Plea in the Kings Court, But it each of them ſhall for that fee avouch 


- *the ſame Biſhop or Faron, it thall be a Plea in that Biſhops or Barons 


© Court ; ſorhat he who was formerly ſeiſed, ſhall not, by reaſon of the 
© Recognizance made, loſe the Seiſin, till it ſhall by Plea be deraigned, 


55. *He who ſhall be of a City, or a Caſtle, or a Burrough, or a 

* Manner of the Kings Domain, if he ſhall be cited by an Arch-Deacon 
*or a Biſhop, upon any miſdemeanour, upon which he ought to make 
* anſwer to him, and refuſe to fatisfie upon their ſummons or citations ; 
*they may wel and lawfully put him under an Interdi& or Prohibition 
* but he onght not to be Excommunicated. (By the way) ſeaſonably re- 
mark out of the Pontificial Law, that that Excommunication, they call 
the 


= - 
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the greater, removes a man and turns him out from the very Communi- 
on and Fellowſhip of the Faithful z and that an Inrerdi#, as the leſſer 
Excommunication, ſeparates a man, and lays him aſide only, forbidding 
him to be preſent at Livine Offices, and the uſe of the Sacraments. 
\ 1 fay he ought not to be Excommunicated, before that the Kings Chiet 
* Juttice of that Village or City be ſpoken with, that he may order him 
*to come to latisfaftion: And it the Kings Jultice fail therein, he ſhall 
*be at the Kings mercy, and thereupon or after that the Biſhop may pu- 
© niſh him upon his impleadment, with the Juſtice of che Church. 


56. © Arch-Biſhops, B ſhops, and all Perſons whatſoever of the King- 
<dum, who hold of the King 2» c.pite, and have their poſſeſſions from 
* our Lord the King in nature ot a Barony, and thereupon make anſwer 
*tothe Kings Juſtices and Officers, and perform all Rights and Cuſtoms 
* due to the King as other Barons do; they ought to be preſent at the 
© Tryals of the Conrt of our Lord the King with his Barons, until the 
© lofing of Limbs or death, be adjudged to the party tried. 


57. © When an Arch-Biſhoprick or Biſhoprick, or Abbacy, or Priory 
* of the Kings Domain ſhall bz void; it ought to be in his hand, and 
* thereof ſhall he receive all the profits and iſſues as belonging to his Do- 
© main: And when the Church is to be provided for, our Lord the Ki 
*;sro order ſome choice perſons of. the Church, and the EleQion is to be 
© made in the Kings own Chappel, by the aſſent of our Lord the King, 
© 2nd by the advice of thoſe perſons of the Kingdom, whom he ſhall call 
© for that purpoſe; and there ſhall the Perſon Eleft (ſaving his order) 
© before he be Conlecrated, do Homage and Fealty to our Lord the King, 
*as to his Liege Lord, for his life and limbs, and for his Earthly Ho- 


© nour. 


=” 
bs. 


$8. ©If any onedf the Nobles or Peers do deforce to do Juſtice to an 


* Arch-Biſhop, Biſhop, or Arch-Deacon, for themſelves or thoſe that 


© belong to them; the King in this caſe is to do juſtice, 


59. <If peradventure any one ſhall deforce to the Lord the King his 
*Right; the Arch-Biſhop, Biſhop, and Arch-Deacon, ought then in that 
*cale to do juſtice (or to take a courle with him) that he may give the 
* King latisfaQtion, 


60. * The Chattels of thoſe who are in the Kings forfeit, let not the 
©Churcle or Church-yard detain or keep back againſt the juſtice of the 


*King; becauſe they are the Kings own, whether they ſhall be found in 
© Churches or without. 


Gr. *Pleasof debts which are owing, either with ſecurity given, or 
* without giving ſecurity, let them be in the Kings Court, 


62. *The Sons of Yeomen or Country people, not to be ordain- 
*ed or go into holy Orders, without the afſent of the Lord, of whoſe 
© Land are known to have been born. 
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CAMP. XI. 


The Statutes of Clarendon miſ-reported in Matthew Paris , a- 
mended in Quadrilegus. Theſe Laws occaſtoned a Quarrel be- 
tween the King and Thomas a Becket. Wineſs Robert of 
Gloceſter , whom he calls Pumen, The /ame as Rulſticks, 
i. e. Villains. Why a Biſhop of Dublin called Stozch-Thil- 


lein, Yullanage before the Normans twe. 


Contels there is a great difference between theſe Law's and the Sta- 
] rutcs of Clarendon, put forth in the larger Hittory of 17arthew Par, 
I mean thoſe mangled ones ; and in ſome places, what chrough great 
gaps of ſence, diszointings of Sentences,and miſplacings of words, much 
depraved ones, whole misfortune I alcribe to the careleſnels of Tranſcri- 
bers. But the latter end of a Manuſcript Book commonly called Q44ri- 
leans, (wherein the Life of Thomas, Arch Biſhop of Canterbury, 1s out 
of tour Writers, to wit, Hubere of Boſeham, Job of \alicbury, William 
of Canterbury, and Alan, Abbot of Tewksbary, digetted into one Volume) 
hath holp us to them amended as you may fee here, and ſet to rights. It 
is none of our buſineſs to touch upon thole quarrels, which arole upon 
the account of theſe Laws betwixt the King and Thomas of Canterbury : 
Our Hiſtorians do ſufficiently declare them. In the mean time, may our 
Poet of Gloceſter have leave to return upon the Stage, and may his 
Verſes written in ancient Diale&., compriſing the matter which we 
baye in hand, be favourably entertained, ' 


No man ne might thenche the lobe that there was 
irwene the RK. [þ. and rhe good man S. Thomas 3 

The diuel had enut therto, and ſed bitwen them feu, 
Alas, alas thulke ftond, bo2 all to well it greu, 

Uoz there bad ere ibe kings of Luther dede 

As (181. Baſtard, andhis (on UW. the rede. 

Tbat Luther Laws made inou, and beld in al the lond 
The K. nold not beleue the lawes that be fond, 

Ne that bis elderne bulde, ne the godeman'S, Thomas 
Thought rhat thing age right neuer law nas. 
Neſsrbaes andcu mi fGrengrh-up thold, 
And be wilt char bre dere Lourd in the Goſpel told 
Thar be hanlelfe was ſotbnes, andcuſhum nought, 
Theruoze Luther culſumes he nould graent nought. 
Ne the K. nould bileue that 1s elderne ad ibold, 

So that conteke lpzung diruene them manifold. 

The RK dzou to rightlaw mani Luther cuftume, 

S. Thomas they withſed, and granted ſome. 


ail IO amUes that now rell be granted ba we, 
or; Mens Veth ® one to clergi dar 
Þe ne (all without isYardes icrouned nought be 


Coz puman ne mat nought be made agen is lourds will free, 


Thoſe 
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Thoſc that ate born Slaves,- or that-other ſort of ſervants termed /- 
latns, he calls by the name of Pumen, Ve call free-born Commoners, 
alike as Servantsg as 44 were with a badg of: agnoblene(s-dr ungentility, Ca 
Peomen 3 and thoſe who of thatnumber are married men, Gommen ; tr. Barr.261. 
tor it was Gomman 4a the old D«zch, nor Goodman, as we vulgarly 
pronounce it, which ſignified. a married man. Words, as I am verily 
perſivaded, made from the Latin, Homes; , which very word, by En- 
mms and Feſtus, according to the Oſean, Idiom, is written Hemones, and 
in our Language, which comes . pretty near-that ſpelling of the Poet, 
Yeamen. And the Erymoz or Origination of the word. it ſelf, is very 
much confirmed by the opirtion 6f ſome of our own Country Lawyers, 
 whotake (bur with a miltake) Zmines, 7. e. men that do homage, and 
Nativos, i.e. born Slaves, in ancient Pleas to be terms equipollent, and 
of the ſame importance. The Conſtitution of Clarendon ſtyle thoſe Ru- 
ſticks or Countrymen, whom he calls Bumenz and Rufticks and /illains 
(thoſe among the Eng/iſb were {laves or ſervants) were anciently ſynony- 
mous words, meaning the ſame thing. For whereas Henry Londres, 
Arch Bilhop of Dublin, had treacheroutly committed to the flames, the 
Charters of his Ruſtick Tenants, the Free Tenants called him, as we ; ; 
read in the Annals of Ireland, Stozth-Uillein 3 as if one would ſay, the ,; __ 
burner or firer of Villains. Henr, 3- 

Nor ſhould I think it unſeaſonable in this place, fo take notice of a ryan gp mY 
miſtake or overſight of Thomas Spotr, a Monk of Canterbury ; who writes, 8. « Ingulph. 
that the Engliſh, Fefore the Norman Conquelt, knew nothing of private fol. 519. 
ſervitude or bondage ; #. e. had no ſuch thing as Villanage among them : 
For he is convinced both by the Maid of Andover, King Edgar's Miſs , as Malmsb. 1. r, 
alſo by the Laws ſigned and ſcaled by King Is, and by that Donation. & 8 Pore. 
or Grant Torald of Buktnhale made to Walgate, Abbot of Crowland : 
wherein amonh; other things a great many ſervants are mentioned, with 
their whole ſuits and ſervices. Take it alſo gut of the Synod of Londor, 
Anſclme being Preſident of it ({mice here belike there is mention made of 
Servants) That no one henceforward preſume to uſe that ungodly prattice, 
which hitherto they were wont in England to dog to ſell, or put to ſale, q 
, mew, (that 1s, Servants) like brute Beaſts. 

But we do not do civilly to interrupt the Poet : We niuſt begin again 
with him; he once more tunes his Pipes. 


Another thing he yu eke as ye mow noviſe ; 
Buf a man of bolt Chirch hatd ent lay fee, 

Parſon, other what be be, be Cal do thereboze 

Kings ſervice that there valth, that is right ne be bozloze, 
Jn plaiding and in afſiſe be and in jubgement alſo, 

Sote war man (al be bilemed , other to deth (do, 

Þþe granted eke puf eni man the Rings traito2 were, 

{nd ent man 1s cbateur to boli chirch bere 

That bolichirch ne ſolde nought the chateur there let 
That theK. there other is as is owne is ne wette, 

U02 all that the felon hath the Rings it is 

And eche man mat in boli church 1s owne take iwis. 

Þe granted eke that achirche of the _—_ fe 
Jn none ſtede ene andever ne Cold fgiue | 


L 2 | As 
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As to hous of religion, without the Rings lebe, 
And that he other rhe patron the gift firf} gave. 
S. Thomas granted well cheſe and other mo 

And rhele other be withlede that did him well woe, 


I. Buf bitnene twet leud men were eni ſtriving, 
Other bituene a leudand a clerc, foz holi chirch rhing 
As boz votifon of chirrh whether hold the chirch giue, 
The K. wokd thattn bis court the ple old be dziue ; 
Uo2 as much as aleud man thar the o parti was 


Chanliche was under the KB, 4 under no biſhop nas, 


CHAP, XILF 
The Poet gives account phich of thoſe Laws were granted by Thomas 
a Becker , which withſtood. Leudemen Pan's Laymen, 


and more generally a ers erat ret 
? 46) = 


Har which this Abthor of s and | calls Lodlivwien; the eters 
of Law, both 6ur Common and the Canon Law dll Laicks, or 


Laymen. © For #8 Kadt{'F/el' as it it is derived by Ceſar Germanicus, 
upon Aratus his Phenomtxs after Pinder, wn #i'i26, 5. e. trom a Stone, 


denotes a hard an ipt6miſcyous Kind of men; fo the word” Leader im. 
ports the illiterate herd, 'the multitude or rabble, and all choſe who are 
not taken into holy Ofdevs. ' Furſt us Lipfine in'his Paliorceticks, diſcour- * 


ſes this ot large ; where he ſearches our the erigination of Leodium: or 
Liege, the chief City of the Eburones in the Netherlands, As to what 
concerns our anep }"'foby Gower wind Feoffry Chaucer, who- were the 
Reformervand of the fathe in Verſe, do both. miake- it good. 
Thus Teoffty: 047 : 

No wonder is A leude man to rufi 

Jf aPrieſt be foule on whom we truf}, ' 


However, that it fignifies an iterate or unlearned perſon, as well as 
one not yer M orgersz - what he ſairh cliewhere, informs us. 


This every leup Qicar andParſon can ſap, 
And Peter of Blois , Wa others, i this expreiſion ; as well Laymen 4s 
Scholars. © Bur ler not Chancer rake i it ill, that here he muſt give way to 
our Ghoreffer Mule. * 46# 

11. Another was that noclere, ne nath mo, 

Ne Cofde without Rings leue ne biſhop {ond go. 

And that hif{olve ſuere herb ele 

That hii ne ſold — no ubel the KR. ne none of is, 

I1T. The thzid was puf eni man in maufing were J bzought, 

And ſuth come to amendment, ne age were nought 

That be ne ſuoze vp the bor, ac bozowes find ſolde 

To ſtand to that holy Chirch there of him toky wold. 

IV. The verth was that no man that of the R. buld ought 

Jn cheile oz inent [erviſe in maufing were ibzought, 

ÞLote the wardeins of holy chirch that veer him thereto, 

The K. ſede 02 is bailifes wat he ad miſdo, 

And loked verſt were thei to amendment it bzing, 

Aad bote hii wolde by their leue do the mauſing. 

V. The vift was, that biſhopzikes and Abbeis alſo 

That vacans were of pzelas in the R. hand were 1do, 


And 


Cel.Germ.ad 
Arat.in Aqua- 


rio. 


- 22: 
Lipl Polior- 
Cer. lib, I, diſ- 
(err. 2. 


Chauc.in Pro- 
log. of the” 
Sumners cale. 


Per. BleſenC 
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And that the . ſold all the land as is owne take, 
Cozt at laſt that bim lult eni pzelat rbere make. 
And tban thulke pzelat ſould in 1s chapel ichoſe be. 
Df is clarks which he wuld touch pzelace biſe, 

And than wan be were ichoſe in 1s chapel right yere., 
Þomage be (ole Him vo ar he confirmed were. 


VI. The ſixt was yuf eni plap to chapitle wore id:aw, 

And eni man made is appele, yuf me dude bim unlaw, 
That to the Bilhop from Ercedeken is appele ſold make, 
Andfrom Bilhop to Arcebilſop and ſuth gone other take, 

And but the Ercebiſops court to right him wold bzing, 
That be (old from him be cluthe biuoze the Ring. 

And/from tbe R. non other mo fo rhat accan end 

Ptlaining of bolt chtrch tothe KR. (hold wend. 

Und the K. amend ſolde tbe Ercebifſops dede, | 

And be as in the Papes (tude, and S, Thomas it witblede. 


VII. The ſeyethe was that plaiding that of det were 
To yeld wel chozu truth tplight, and nought thold nere 
Althet thozu truth it were, that ple ſold be ibzoughr 
Biuoze the K, and 1s batlies and to holy chirch noughr. 


VIII. Theeigbth that in the load citation none nere 
Tho2u bull of the Pope of Kome, and clene bileued were, 


IX. The nithe was thatPeters pence that me gadereth manion 
Tye Pope nere nought on iſend, ac the K. echone, 


X. The tethe was yuf eni Clarke as felon were itake, 
And boz felon ipzoved and ne might itnat fazſake, 

Tbar meſold bim verſt diſozdein andſuth thozu there law, 
And tbozu judgement of the land bong bim orher to 92aw. 
Tlo2 theſe and 002 other mo the Godeman S. Thomas 
Fleu verſt out of England and eke imartired was, 

Coz he (ei there na&ote o wap other he muſt liffe be 
Other holy chirch was iſent, that of right was ſo fre. 
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The Pepe abſol'ves Thoms a Becker from his Oath, aud damns the 
Laws of Clarendon. The King reſents it, writes to his She- 
riffs, Orders a Seiſure. Penalties mflifted on Kindred, He 
provides againſt an Interdift from Rome. He ſwummont the Bis 
ſhops of London and Norwich. An Account of Perer Pence. 


Othe Laws of Clarendou, which I ſpoke of, the States of the King- 
dom (the Baronage) and with them the Arch-Biſhop of Canterbu- 
73, took their Oaths in ſolemn manner, calling upon God, There were 
Embafſadors ſent to Pope Atexaxder the third, that thete might be that 
botrom allo, that he would further contrm and ratiftie them. Bur he 
was ſo far from doing that, that he did oot only pretend that they did 
roo much derogate from the priviledge of the Clergy, and wholly refuſe 
to give his aſſent tothem ; bur alſo having ablolved Thomas the Arch- 
Biſhop, ar his own requeſt, from the obligation of that Oath he had 
bcund himſelf with, he condemned them as impious, and ſuch as made 
ag-in(t the intereſt and honourof holy Church. King xr», as ſoon as 
he hcard of it, rookit, as x was fit he ſhould, much in dudgeon ; 
grievoully and mottdefervedly Rorming at the infolence of the Roman 
Court, and the Treachery ot;xhe Biſhop of Canterbarg.. Immediately 
Letters were diſpatch tothe ſeveral Sherifts of the reſpettive Counties, 
*'1 hat if any Clerk or Layman-1n their Bayliwicks, ſhould appeal to the 
© Court of Rome, they ſhould {ciſe him and rake him jnto fixm cuſtody ; 
©rill the King give order what his pleaſure is : And that they ſhould ſerſe 
© into the Kings hand,and for bis uſe, all the Revenues and Poſſeſſions of 
*the Arch- Piſhops Clerks 5 andof all the Clerks thatare with the Arch- 
© Biſhop; they ſhould purby Wray of ſafe pledge rhe Fathers, Mothers, 
*and Siſters, Nephews and Weeces, and their Chatrels, till the King 
©oive order what haPleaſure is. I have told the Story out of Matthew 
Þares. | \ 
You ſee in this inſtance a penalty, where there is no fault : It afte&s 
6r reaches to their Kindred torh by Marvage'and Blood; wthing not un- 
uſual inthe declenfion of rhe Rowan Empire alter Audrftais lus rnme But 
tet miſdemeanors bvid or oblige they who are the Authors vf rhem (was the 
Order of Arcalins and Hoxoriue, Emperors; rorhe Lord Chicf Jultice En- 
t;chianus) nor let the fear of puniſhment proceed further off ence is 
wm A very uſual right among the Exeliſh, whereby bating the ta- 
ing away the Civil Rights ot Blood and Nobility, none of the Poſterity 
or Family of thoſe who loſe their honours, do for the moſt hainous crimes 
of their Parents, CO EERE 1639 Di 3 35172 
But this was not all, in thoſe Lerters I mentioned, he added threats 
allo. 


63. *Ifany one ſhall be ſound carrying Letters or a Mandate from the 
Pape, br The.4, Arch-Biſhop of Canterbury, containing an interdiCtion 
©of Chriſtian Religion in England, let him be ſciſed and kept in hold, 
*and let Juſtice be done upon him without delay, as a Traitor againſt the 
*King and Kingdom. This Roger of Hoveden ſtands by , ready to 
witneſs. 64. *Let 


C. de parnis. 
|. 21. (anc 
mus. 


V. Canur. leg, 
74+ 
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Fox. in hift. 
Fecliel. Ed. 2. 
Reſcripr. dart. 
10. Kal. Mail 
ap. Vererem 
urbem, Pon- 
hc. 2. 
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64. *Let theBiſhops of London and Norwich be ſ\urnmon'd,that —_— 
© be before the Kings Juſtices todo right (7. e.to anſwer to their charge, 


2nd to make fatisfaftion) that they have contrary to the Statutes of 


*the Kingdom, mnterdicted the Land of Earl Hugh, and have inflited 2 
© ſentence of Excommunication upon him. This was H#2h Bicod, Earl 
ot Norfolk. 


65. *Let St. Peters pence be collected, or gathered, and kept ſafe. 
Thole Pexce were a Tribute or Alms granted firſt by Ina King of the Weft- 
Saxons ; yearly at Lammas to be mu. ny from as many as * had thirty 
pence (as we read it in the Confeſſor's Laws) * of live-mony in their houſe. 
Theſe wereduly, at a ſer time, paid in, till the time of Henry the eighth, 
when he ſet the Government free from the Papal Tyranny : About which 
time Polydore Virgil was upon that account in Exeland, Treaſarer, or 
Receiver general. I chouph fit to ſet down an ancient brief account of 
theſe pence, out of a Reſcript of Pope Gregory to the Arch-Biſhops of 
Canterbury and York, inthe time of King Edward the ſecond. 


Diocelſs = <0 
Canterbury 07 18 ©o 
London 16 10 00 
Rocheſter ©5 12 Ov 
Norwuh 21 10 OO 
El ©5 ©O OO 
Lincoln 42 ©0 ©0 
Coventry Io © OO 

. Cheſter os oo oo 
Wincheſter 17 ©6 o8 
Exceter ©9 O55 ©0O 
Worceſter 10 os ©0 
Hereford o6 os Oo 
Bat 12 O55 Oo 
Tork 11 10 Oo 
Salisbury I7 Oo OO 


It amounts to three hundred Marks and a Noble; that is, two hun- 
dred Pounds ſterling, and ſix Shilizgs and cight Pence. : 

You are not to expett here the murder of Thomas a Becket , and the 
ſtory how King Hexry was purged of the crime, having beea ablolved 
upon hard terms. 


- Conveniunt cymbe wvels minora mea. 


Dp little Skif bears not ſo great a Sail. 
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A Parliament at Northampron. Six Circuits ordered. A Liſt of 
the then Juſtices. The Jury to be of twelve Knights. Several 
forts of Knights. In what caſes Honorary Kmghts to ſerve in 
Juries. Thoſe who come to Parliament by right of Peerage , ſit 
as Barons. , Thoſe who come by Letters of Summons , are ſtyled 
Chevaliers. 


N Ot long after, the King and the Barons meet it Northompton. They 
treat coricerning the Laws and the adminiſtration of Juſtice : At 
length the Kingdom being divided into fix Provinces or Circuits, there 
are Choſen from among the Lawyers, ſome, who in every of thoſe Pro- 
vinces might preſide in the Seat of Juſtice, Commiſſioned by the Name 
of 1tinerant Juſtices, or Fuſtices in Eyre. See here the Liſt and Names of 
thoſe Juſtices out of Hoveden: 


' © Norfolk. 


| | Ss olk. 
Hugh de: Creffi, 9 | Cambridge, 
6 for * 


Walter Fitz- Robert. Huntington, 


Robert Pantel, e. ror 


Eſſex. 


C Hertford. 


. © Lincoln. 

Nottingham. . 
Hugh de Gundeville. | Darby. 
William Fitz-Ralph. tor 4 Stafford. 
Williaws Ballet. 'S Warwick. 

| Northampton. 

| Leiceſter. 
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©Theſe he made to take an Oath, that they would themſelves, bonus 
* fide, in good faith, and without any deceit or trick, (tis the ſame Ayu- 
thor whoſe words I make uſe of) * keep the under-written Afizes, and 
© cauſe them inviolably to be kept by the men of the Kingdom. He men- 
tions them under this ſpecious Title. 


The ASSISES of Kjng HENRY, wade at Clarendon, and renew- 
ed at Northampton. 


66. *If any one be called to do right (or be ſerved with a Writ) before 
©the Juſtices of our Lord the King, concerning Murder, or Theft, or. 
© Robbery, or the receiving and harbouring ot thoſe who do any ſuch 
©thing ; or concerning Forgtry, or wicked ſetting fire of houſes, &c, 
©let him upon the Oath of twelve Knights of the Hundred ; or if there be 
©no Knights there, then upon the Oath of twelve free and lawful 
*2nd upon the Oath of four men out of each Village of the Hundred, 
© let him go to the Ordeal of Water, and if he periſh, 5. e. fink, let him 
* loſe one foot. The Kigbts whoare wanting here, are perhaps thoſe 
who hold by Knights ſeryice, or if you had rather, that hold by Fee; 
betwixt whom, and thoſe who Gved in War for wages or pay , which 
in the Books of Fees are called S-/idate (the ſame peradventure as by Ce- 

Czl. comm.1, ſar are termed Soldurit, that 1s, Soldiers ; by Nicolaus Damaſcenus , 

«3. wt a £-cH/ver, by our Monks, Bratton, Otho Friſingenſis, and Radevicus, in 

tir. 20. ochg the Camp Laws of Barbaryoſſe, are ſtyled Servientes, that is, Serjeants) 

Friſ. lib. de there is an apparent difterence ; both of them being placed far below 

Reeenic: 1» the dignity of thoſe honorary Knighrs, who are called Equites aurati, 

| But yet I do very well know, that theſe honorary Krriehts allo were of 
.1. 5. de old time, and are now by a moſt certain right cal'ed forth to ſome T 

15 by Jury. To the Kjngs Great or Grand Aſjiſe (I ſay) and to a Suit of 

. Law conteſted, when a Baron of Parliament is Party on one ſide, #. e. 

Plaintiff or Defendant... To the A/iſe, in that it is the moſt ſolemn and 

' honourable way of Tryaly\andthat which puts an utter end to the claim 

66.14Fd.z.rit, Of the Party that is caſt, . To fuch an wnege4/ fait, that there may be 
C ſome equality of Name or Title as to fome one, at lealt, of rhe Ju 


flert5.s n (for the Jury or twelve men arc upon ſuch occaſion Judges 


d 
) 
6. fol. 15. Ac? , and 
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and as tothe more honourable of the two parties, whether Plaintiff or 
Defendant. For the Peers of Parliament , who are the greater Nobles 
(amongit whom by reaſon of their Baronies, 4rch-Biſbops and Biſbops, 
heretofore a great many Abbots) ſuch as are Dukes, Mergueſſes, Earls 
V:ſcounts, and Barons ; who though they be diſtinguiſhed by Order and 
honorary Titles, yet nevertheleſs they fir in Parliament, only: as they 
are Barons of the Realm. And thoſe who at the Kings pleaſure are 
called in by Letters of ſummons, as Lawyers term it, are ffyſcd 
Chevaliers , not Brons. For that of Chevalier was a Title of Dig- 
nity ; this of Baron anciently rather of Wealth, and great Eſtate. 
Which Title only fuch Writs of Summons beſtowed till Richard the 
ſeconds time , who was the firſt that by Patent made John Beas- 
champ of Holt , Baron of Kjderminſter : Now both ways are ia 


5 
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Polydor, hiſt. 
I. 8 


Marth. Park. 
m vit. Rob, 
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CHAP. XVI. 


The | perfon convitt by Ordeal, to quit the Realm within Forty dayes. 

Why Forty dayes allowed. An account of the Ordeals by Fire and 

| Water. . Lady Emame clear'd by gomg over burning Coulters. 

Two ſorts of tryal by Water. Learned comjeftures at the riſe and 

reaſon of theſe cuſtoms. Theſe Ordeals, as alſo that Foe 
Combat condemned by the Church. 


BY. | © AT Northampton it was added for the rigour of Juſtice, ( re- 

member what was faid in the foregoing Chapter) © that he 
© ſhould in like manner loſe his right Hand or Fiſt with his Foot, and for. 
* ſwear the Realm, and within Forty Dayes go out of the Kingdom into 
©*baniſhment. ( He had the favour of Forty Dayes allowed him, fo ſaith 
Bratton, that in the mean time he _— get help of his friends to make 
proviſion for his Paſſage and Exile.) © And if upon the tryal by water he 
©*be clean, z. e. innocent, let him find pledges and remain in the Realm, 
© unleſs he be arighted for Murder, or any ſe Felony , by the Commu- 
©nity or Body of the County, and of the Legal Knights of the Countrey, 
* concerning which, if he be arighted in manner aforeſaid , although he 
© be clean by the tryalof Water ; nevertheleſs let him quit the Realm 
© within _ Dayes, and carry away his Chattels along with him, ſa- 
©ving the rig t of his Lords, and let him forſwear the Realm at the mer- 
*cy of our Lord the King. 

Here let me lay a little —_— the Tryal by Fire and Water, or the 
Opeals. - It 1s _ , that thele were the Saxons wayes of tryal, 
raſhly and unadviledly grounded upon Divine Miracle. They do more 
appertain to Sacred Rites, than to Civil Cuſtoms ; for which reafon we 
pait them by in the former Book, and this place ſeemed not unſecaſonable 
to'put the Reader in mindof them. © He who is accuſed”, is bound to 
© clear himſelf (ris Ra/ph Glanvill writes this) by the Judgement of 
*God, to wit, by hot burning Iron, or by Water, according to the dif- 
* ferent condition of men : by burning hot Iron, it it be a free-man ; by 
© Water, if he be CN or Villain. The party accuſed did 
carry in his hand a piece of Iron glowing hot, going for the moſt part 
two or three ſteps or Pann or elle withthe ſoles of his feet did 
walk upon red hot Plough-ſhares or Coulters, and thoſe, according to 
the Laws of the Franks and Lomberds, nine in number. The Lady - 
Emme the Confeſſor*'s Mother being + wn Ta of Adultery with 4/dwiz 
Biſhop of Winton, was wonderfully cleared by treading upon ſo many, © 
and is famous for it in our Hiſtories, being preſerved fake " Hom burning, 
and proved innocent from the Crime. 

There were two forts of watery Ordea/ or tryal by Water ; to wit, cold 
or _— hot. The party was thrown into the cold water, as in ſome 
places at this day Witches are uſed : he who did not by little and little 
ſink tothe bottom, was condemned as guilty of the Crime, as one whom 
that Element, which is the outward ſign in the Sacrament of Regenera- 
tion, did not admit intoits boſome, As to ſcalding Water, ones arm 

in 
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in that manner thruſt in up tothe elbow, made a diſcovery of the truth ; 
and //tana Monk of Abenaon, afterward Biſhop of Shirbury, thruſting in 
his bare Hand intoa boiling Cauldron, ſhewed himſelf with ſome pride 
to hus Abbor. 

But that they ſay, that Ruſticks or Vaſſals only were tryed by Water, 
(forWater 1s aſcribed to the earthly and ignoble nature, Fire to the heaven- 
Iy; ſo that from the uſe of Fire peculiar to man, Firmianus Lattantius 
hath ferchr an argument for the Immortality of the Soul) that this is 
not altogether ſo true, 1s made out by that one example of John, a Noble 
and Rich old man, whoin the time of King Herry the Second, when, be- 
ing charged with the death of his Brother the Earl of Ferrers, he could 
not acquit himſelt by the Watery Tryal, ng'd on a Gallows. 

Whence or by what means both theſe Cuſtoms were brought in 
among Chriltians, *tis none of my buſineſs to make an over ſtrait inqui- 
ry. Iremember that Fire among the Ancients was accounted purga- 
tive; and there s one ina Tragedy of Sophocles intitled Antigane, w 
of his own accord profeſt to King Creoz, 

x pus eipery oagoiy 
Kat mig dibgnoty mmm 


That in his bands be red-hot gads would keep, 
And over burning gleads would bare-fot creep, 


to ſhew himſelf innocent as to the Burial of Polynices. 1 paſsby in ſi- 
lence that Pythagorical opinion, which placeth Fire in the Centre of the 
Univerſe, where Jupiter hath his Priſon ; which Fire ſome, however 
the Peripateticks ſtifly oppole it, would have to be in plain terms 
the Sur, 


—_—— 7 7A x muT" ime, Pl 
Who all things overloks, and all things hears, 


Yet I ſhall not omir this, that in the holy Bible the great and gracious 
God hath of a truth diſcovered himſelf to mortal conception in the ve 
name of Fire, ws, asa thing agreeable to Divinity , as ſaith John Rew- 
chlin ; and that S. Paul hath , according to the P/a/miſts mind , tiled 
the Miniſters of God, « flame of fire. And indeed to abuſe the holy Scri- 
ptures, by milſ-interprering them, is a cuſtom too ancient and too too 
common. 
Homer and Virgil both ſing of 


Imperjur atom S _ paludem, 


Dit cajus jurare timent & fallere numen. 
that is, 


emdoſe name the Gao 


nlake, 
r in hain to take, 
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Ovid. Faſt. 2. 
Senec.Ep.41. 


Mart. del Rio 


dilq_ mag. l.4. 
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We read of the Infants of the Celrs, 


Kirouhle us AeTegTorm WAL NNE BOTEuoTe, 


Try'd in the ttreams of ſacred Flcob, 
Wbether of right oz of bale blob ; 


as it isin the Greek Epigrams : of the fountains of Sardinia, in Solings : 
of the moiſt Februa, or purifications by water, 1n 0vi4s Faſtorum : and 
of thoſe Rivers that fel from Heaven, and their molt wonderful and 
hidden natures, ameng Natural Philoſophers. But moſt of theſe things 
were not known peradventure in our Ordeals., Yet Martin Del Rio, a 
man of various Reading and exquiſite Learning, hath in his Magical In- 
guiries offered a conjetture, that the tryal by Water crept into uſe from 
a paltry imitationof the Jews Cup of Jealoulie. 

Truth is, a great many inſtances both of this way of trying by Water 
and of that by Fire, are afforded by the Hiſtories of the Danes , Saxons, 
Germans, Franks, Spaxiards, ina word, of the whole Chriſtian World. 


An quia cunttarum concordia ſemina rerum, 
Sunt duo diſcordes Ionis & Unaa det, 
Tunxerunt elements Patres ? 


was it, ſaith the Poet, 


'Cauſe the two diff ring Gods, 
Alwapyes at ods, 
That of Warer, that of Fire, 
Cabich yet in harmony conſpire 
Tbe ſeeds of all things fitly joyn'd ; 
Thecrefoze our Fathers have theſe two combin'd, 


Or was it, becauſe that the Erymologie of the Word I'207 Haſbamaim, 


Tic. Mirandu- that is, Heaven, (for the Heavens themſelves were the feigned Gods of 


a in Hepta- 


plo. 


Yicz Roberti. 


Deerer. tir.de 
vulgar. pur- 
gar. cavul. 2. 
quzſt. 5. 


the Gentiles) ſome are pleaſed with the deriving it from ws Eb, 4, e. 
Fire and ©2'D . Maim, 11.e. Water : Let ſome more knowing Janus 
tell you. 


— i . ; Gy. 


Foz my part J ſhall not this game purſue 3 
Clby ſhould J loſe my time and labour to ? 


The ſuperſtitions and fopperies, the rites and uſages, the luſtrations 
and purifyings, the Prayers and Litanies, and the folemn preparations 
( inconſecrating and conjuring the Water, &c.) you have in Will. Law- 
bard in his Explications of Law terms, and in Matthew Parker Arch-Bi- 
ſhop of Canterbury in his Antiquities of the Brittiſh Church, Both of them 
together, with that other of Gingle Combat or Duel (for that alſo was 
reckoned among the Ordeals) were judged by the Church of Rome to be 
impious cuſtoms ; and it is thng ſince that they have been laid aſide, 
and not put in praftice among the common ordinary wayes of peoples 
purging and clearing themſelves, 

Well, 


pm. 
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Well, now let me come back to my own Country aguin, and return 
to Northampton. 


CHAP. XvVIL 


Other Laws : Of entertaming of ſtrangers. An Uncuth, « Guſt, 
1 Hogenhine 3; what of hm who confeſſeth tle Murder , &c. 


0f Frauk pledge, Of an Heir under age. Of a Widows 
Dowry. Of takmg the Kings fealty. Of ſetting a time to 4) 


homage. Of the Juſtices duty. Of their demolifhing of Caſtles... 


Of Felons to be put mto the Sheriffs hands. of thoſe who have de- 
parted the Realm. 


<a 


68. © Er it be lawful for no man, neither in Borough nor in Vil- 

4 | lage or place of entertainment, to have or keep in his houſe, 
* beyond one night, any ſtranger, whom he will nor hold coright, (that 
is, anſwer for his good behaviour ) © unleſs the perſon entertain'd ſhall 
© have a reaſonable Eſſoin or excuſe, which the Maſter or Hoſt of the 
© houle is to ſhew to his neighbours ; and when the Gueſt departs, ler 
* him depart in preſence of the neighbours, and in the day time, Hither 
belongs that of Braf#on. © He may be ſaid tobe of ones family, who ſhall 
© have lodged with another for the ſpace of three nights ; 1n that the firſt 
* night he may becalled Uncuth, -.e. Unknown, a Stranger ; but the ſe- 
*cond night Guf}, 7.e. a Gueit or Lodger ; the third night Þogenbine (I 
*read Þawan man ) 7z.e. in Greek duereg#nos, cixi@, in Latin Familia: 
ris, one of the family. 


69. *If any one ſhall be ſeiſed for Murder, or for Thetr, or Robbery, 
© or Forgery , and be og —_—_ , (.e. ſhall contels it) or for 
© any other Felony which he ſhall have done, betore the Provoſt (the 
© Maſter or Bailiff of the Hundred or Borough, and before lawtul men, 
© he cannot deny it afterwards before rhe Juſtices. And it the ſame per- 
* ſon without Seiſin (with Sciſin in this place is the fame aS inavngu'es, as 
we commonly {ay in our Language, taken with the manner ) ſhall re- 
©*cognize or acknowledge any thing of this nature betore them, this 
© alto in like manner he ſhall not be able to deny betore the Juſtices. 


70. *If any one ſhall dye holding in Frank Pledge (5. e. having a 
*free Tenure ) let his heirs remain in ſuch Seiſin , as rheir Father had on 
© the day he wasalive anddyed, of his fee, and let them have his Chat- 
©tels, out of which they may make alfo the devile or partitionof the de- 
© ceaſed, ( thatis, _— of al car according to his will) and 
© afterwards may require of their Lord, and do for their relief and other 
© things, which they ought to doas touching ther Fee (;.e. in otderto 
* their eatring upontheeſiate. ) 


72. *If 


Bra. 1. 3. 
traft. 2. C. 10, 
& Canurt 


leges. 
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41, *If the heir be under age, let the Lord of the Fee take his ho- 
« mage, and have him incuſtody or keeping for as long time as he ought ; 


* let the other Lords, if there be more of them, take his homage , and 
* jet him do to them that which he ought to do. 


72. *Let the Wife of the deceaſed have her Dowry, and that pirt of 
* his Chatrels, which of right comes to her. In former times. perad- 
venture it wasa like generally praQtiled by the En2/ifb , that the Wite 
and Children ſhould have each their lawful 7hirds of the eſtate : 
(cach of them, I ſay, if they were in being ; but half to the Wife, if 
thete were no iſſue; and as much to the Children, it the Wife did not 
{urvive her Husband : ) as it was praQtiſed by the Romans of old accor- 
ding to the Falcidian Law, and of Jater time by the Novells of Tuſtrnian, 
that they ſhould have their Qzarter.part, For I ſee that thoſe of Nor- 
mandy, of Arras, of Ireland, people that lay round about them, had the 
ſame cuſtom. Of this you are to ſee Glanvuill, Bratton, the Regiſter of 
Briefs or Writs, and William Linawood, beſide the Records or yearly Re- 
ports of our Law. 


73. *Letthe Juſtices take the Fealties of our Lord the King before the 
@ cloſe of Eaſter, andat furtheſt before the cloſe of Pentecoſt ; namely, of 
© all Earls, Barons, Knights and Free-holders, and even of Ruſticks or 
* Vaſlals, ſuch as have a mind to ſtay in the Realm ; and he who wyll not 
* do fealty, let himbe taken into cuſtody as an enemy of our Lord the 
* King. 


74. ©:The Juſtices have alſo this to give in charge, that all thoſe, who 
© have not as yet done their homage and allegiance ro our Lord the Kmg, 
*doataterm of time; which they ſhall name tothen: , come inand Jo 
© homage and allegiance to the King as to their Liege Lord. 


75. © Let the Juſtices do all aQts of Juſtice and rights belonging to our 
* Lord the King by a Writ of our Lord the King, or of them who ſhall 
*be im his place or ſtead, as toa halt-Knights fee and under ; (a K nights 
fee inan old Book, which pretends to more antiquity by far than ir 
ought , concerning the manner of holding Parliaments , 18 faid to be 
twenty pounds worth of Land m yearly revenue, but the number prefix * 
before the Red Book of the Exchequer goes at the rate of Six Hundred and 
Eighty Acres : ) © unleſs the complaint be of that great concern, that it 
© cannot be determined without our Lord the King, or of that nature that 
© the Juſtices by reaſon of their own doubting reter it to hm, or to thoſe 
* who ſhall be in his place and ſtead. Nevertheleſs let them to the ut- 
© moſt of their ability intend and endeavour the ſervice and advantage 
© of our Lord the King. 


76, © Let the Juſtices provide and take care, that the Caſtles already 
*demoliſht, be utterly demokſhed, and that thoſe thar are to be demo- 
* liſhed, be well levelled to the ground. And ifthey ſhall ner do this, 
*our Lord the King. may pleaſe to. have the judgement of his 


*Court againſt them, as againſt thoſe who fhew contempt of His 
Precept. 


77. *A 
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77. * A Thief or Robber, as ſoon as he is taken, let him be put into 
* the Sheriffs hands to be kept in ſafe cuſtody. ; and if che Sheriff ſhall 
* be out of the way, let him be carried or brought to the next Con- 
* ſtable of a Caſtle, and let him have him incuſtody, until he deliver 
* him up to the Sheriff. | 


78. © Letthe Juſtices according to the cuſtom of the Land, caule in. 
* quiry to be made of thoſe, who have departed or gone out of the 
«Realm. And if they ſhall refuſe ro return within a term of time that 
$ ſhallbe named, ad to ſtand to right inthe Kings Court (7. e. to make _ 


their appearance, and there toanfwer, it any thing ſhall be brought in 
againſt them) * let them after that be outlawed, and the names of the 
* Outlaws be brought at Exfter and at the Fealt of St. Michae/ tothe Ex- 
*chequer, and from thence be ſent to our Lord the King. 

Thele Laws were agreed upon at Northampton. 
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CHAP. -XVIIL 


Some Laws im favour of the Clergy. of forfeitures on the account of 
Foreſt or buntinzg. Of Knights fees. Who to bear Arms, and 
what Arms. Arms not to be alienated. No Jew to bear Arms. 
Arms not to be carryed out of England. Rich men under ſuſpie 
cion to clear themſelves by Oath. Who allowed to ſwear againſt a . 
Free-man. Timber for building of Ships not to be carryed out of 
England. None but Free-men to bear Arms. Free-men who. 
Ruſticks or Villains not ſuch. 


| - 

79. © 3 henceforth a Clergy-man be not dragg'dand drawn be- 

fore a Secular Judge perſonally for any crime or tranſgrel- 
ſion, unleſs it be for Foreſt or a Lay-fee , out of which a Lay-lervice is 
* due tothe King, or to ſome other Secular Lord. This priviledge of the 
Clergy the King granted to Hugh the Popes Cardinal Legate, by the 
Title of S. Michael 4 Petra, who arrived here on purpole to advance the 
Popiſh intereſt, 


80. © Furthermore, that Arch-Biſhopricks, Biſhopricks or Abbacies be 
© not held in the Kings hand above a year, unleſs there be an evidear 
© cauſe, or an urgent neceſſity for it. 


$1. ©That the Murderers or Slayers of Clergy.men being convifted, 
©or having conteſt before a Juſtice or Judge of the Realm, be puniſhed 
* in the preſence of the Biſhop. 


82. That Clergy-men be not obliged to make Duel: 7. e. not to 
clear themſelves, as others upon ſome occaſion did, by ſingle combat. 


83. *He ordained at Mwbfiock ( we tranſcribe theſe words out of 
Hywveden) * that whoſoever ſhould make a forfeit to him concerni 
* his Foreſt, cr his hunting once, he ſhould be tyed to find ſafe Pledges 
© or Sureties ; and if he ſhould make a ſecond forfeit, in like manner 
* ſafe Pledges ſhould be taken of him ; but if the fame perſon ſhould 
© forfeit the third time, then for his third forfeit, no es ſhould be 
*raken, but the proper body of him who made the fora. 


Moreover, we meet with theſc Military Laws, or Laws of Knights 
fees, made for Tenants and other people of the common fort. 


84. *He who hath one Knights fee ( *tis the aforeſaid Hoveden 
{peaks ) * let him have an Habergeon or Coat of Male, anda Helmet or 
; wy iece and — wy and a 1 : and let every Knight 

ve ſo many Habergeons, Targets, and Lances, as 
* he ſhall have Knights fees in his demeans. ® 


$85. *Whatſoever Free-holder that is a Lay-man, ſhall have in Chactel 
or 
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* Or in Rent and Revenueto the value of Sixteen Marks, let him have a 
* Coat of Male, and a Head-piece, and a Buckler, and a Lance. 


$6. * Whatſoever Lay perſon being a Free-man,ſhall have in Chatte! 
© to rhe value of Ten Marks, let him have a little Habergeon , or Coat 
*of Malc, and a Capelet of Iron, and a Lance. 


$7. *©Let all Burghers or Town{-men of a Corporation , and che 
© whole Communities of Free-men haye a Wambais, and a Capelet of 
© Iron, and a Lance. 


- $8. * Let no one, afer he hath once had theſe Arms, fell them, nor 
£ prawn them, nor lend them, nor by any other way alienate them fron 
himſc1f, or part with them : nor let his Lordali them —_= 
©*manner of way from his man ( z. e. his Tenant that holds under hi ) 
* neither by forfeit, nor by gift, nor by pledge, nor by any other way. 


$89. © If any one ſhall dye _— theſe Arms, let them remain to 
*his heir ; and'if the beir be not of fuch eſtate or that he may uſe 
*the Arms, if there ſhall be. need Alet that on . who ſhall have 
*them (the heir ) in cuſtody, have likewiſe the eping of the Arms, 
© and let him find a man, who may uſe the Arms in So tevics of our 
«Lord the King, if there ſhall be need, until the heir ſhall be of ſuch 
t eſtate, that he may bear Arms, and then let him have them. 


go. * Whatſoever Burgher ſhall have more Arms, than it ſhall be- 
$ hove him to have, according to this Aſfize, let him ſellthem, or give 
© them away, or ſodiſpole of them from himſelf ro ſome other man, 
* who may retain them in Exgl/and in the ſervice of our Lord the 


t King. 


91, (Let to dne of them keep by him more Arms, than it ſhall be- 
© hove him according to this Aſſize to have, 


92. Let no Few keep in his poſſeſſion a Coat of Male or an Haber- 
© geon, but ler him fell them , or give them, or in Tome other manner 
* pur them away, in that wife that they may remain in the ſervice of 
* the King of England: | Y 


93. *Let noman bear or carry Arms out of England, unleſs it be 
*by tpecial order of our Lord th King ; nor let any one fell Arms to 
*afy one, who may carry them from Exzge/and ; nor let Merchant or 
© other carry or convey them from Exegland. 


4: © They who are ſuſpefted by reaſon of their wealth or great 

* eſtate, do free or acquit themſelves by giving their Oaths. The 

Fuſtices have Power or Juriſdiction given them in the caſe for this pur- 

le. *If there ſhall beany , who ſhall got comply with them (the 

uſtices Y ©the King ſhall take himſelf ro the members or limbs of fuch 

n= and ſhall by no means take from them their Lands or 
aftels. 
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95: © Let no one ſwear upon lawful and free-men, (5. ce. in any mat- 
ter againſt or concerning them) who hath not to the value of Sixteen 


* or Ten Marks in Chatrel. 


96. © Let no one, as he loves himſelf and all that he hath, buy or fell 
* any Ship to be brought from England; nor let any one carry, or cauſe 
* tobe carryed out of Exz/and Timber tor the building of Ships. 


97. Let noone be received or admitted to the Oath of bearing Armg 
© but a Free-man. 

Tobring once for all ſomething concerning a Fee man, that may not 
be belide the purpoſe. The ancient Law of Exg/end beſtowed that name 
only upon ſuch perſons, as many as, either being honoured by the Nobi- 
liry of their Anceftors, or elſe out of the Commonalty being of in- 
genuous Birth ( to wit, of the Yeomanry ) did not hold that rultick fee 
or Tenure of Villenage ) dedicated to Stercutius ( the God of Dunghils) 
and neceſſarily charged and burthened with the Plough tail, the Wain, 
and the Dray, which are the hard Countrey-folks Arms and Imple- 
ments, To this purpoſe makes*the term of Ruftick or Conntrey-man 
above mentioned in *s Statures of C/arexdon, and the place of Glamvill 
cited in the Tryal of Ordea!. 

That the bufineſs may be more clearly afſerted ; a Suit of Law bei 
waged in the time of Edward the Firſt, ixt John Levin Plaintiff a 
the Prior of Berzwell Defendant (I have taken the Story out of an old Ma- 
nuſcript, and the Reports of our Law,'and the Collettion or Body of 
the Royal Reſcripts do agree to it) it was then, after ſeveral diſputes 
bandied to and fro, and with earneſtneſs enough, decided by the judge- 
ment of the Court, that thoſe Tenants which hold in fee from the anci- 
ent Domain of the Crown, as they call it, are by no means comprehended 
under the title of free-men ; as thoſe who driving their labour around 

hout the year pay theirdaily Vows to Ceres the Goddeſs of Corn, 
to Pa/es the Goddeſs of Shepherds, and to Tripro/emuws the Inventer of 
Husbandry or Tillage, and keep a quarter with their Gee Hoes about 
"haereduditatbenttantol Reign. And Lal 

now put an end to King Henry's Reign. alſo 
—_— made anend of his Laws, bo fir as Hifhories dohelp me out, do 
at the laſt muſter and arm my Bands for the guard of my I 
wiſh they may be of force enough againſt Back-biters. 
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CHAP. 


Of Law-makers. , Our Kings not Monarchs at firſt, Several of 
them in the ſame County. The Druids meeting-place where. Wn- 
der the Saxons, Laws made in a general Aſſembly of the States. 
Several inſtances, This Aſſembly under the Normans called 


Parliament. The thing taken from a cuſtome of the ancient 
Germans. Who had right to fut in Parliament. The harmony 


of the T bree Eſtates. 


Ut however Laws are not without their Makers and their Guardians, 

or they are to no purpole, It remaineth therefore that we ſay 

ſomewhat in general of | wan They are made either by Uſe and Cuſtom 

( for things that are approved by long Uſe, do obrain the force of Law ) 

or by the Sanction and Authority of Law-givers. Of ancient time the 

Semnothei, the Kjngs and the Druids were Law-givers; amongit the 
Britans I mean, 

Concerning the Semmnorhei whatſoever doth occurr you had before. 

The K/zzes were neither Monarchs of the whole Iſland , nor ſo much 
as of that part of Brittaxy that belonged to the Angles. 
at the fame time over the ſingle County of Kent four Kings ; to wit, 
Cyneetorix, Carvilins, Taximagulus, and Segonax ; and at the lame rate in 
other Counties, Wherefore we have no reaſon to make any queſtion, 
but that part wherein we live, now called England, was governed by 
ſeveral perlons, and-was ſabjeQ to an Ariſtocracy : according to what 
_—_— Virgil , John Twine, David Powell and others have intor- 
med us. 

The Dr«ids were wont to meet, to exp the Laws in being, and to 
make new ones as occaſion required, as is moſt likely, in ſome cer- 
tain place deſigned for that purpoſe ; as now at this very time all mat- 
ters of Law go to be decided at Spire in Germany , at Weſtminſter-Hall in 
England, and Paris in France. 

Their publick Convention or Meeting-place was conſtantly, as Julius 
Ceſar tells us, in the borders of the Carnutes the middle Region of 
all France. Some think that a Town at eight Miles diſtance from the 
wow." wh of thole people commonly called Drewx , was deſigned for 
that uſe. 

Whilſt the Saxons governed, the Laws were made inthe General Af: 
ſembly of the States or Parliament, In the front of King [zs's Laws 
(*tis above Eight Hundred and Eighty years that he brit reigned ) we 
read thus , Ic Jne mid godes gifr Weſt-Saxna Cyning mid getbeac 
4 midlere Cenredes mines fader 4 hedde 4 Erconwald mine bviſcops 
4 mideallum minum, ealdoz mannum, 4 tham pyldeltan Witan-mi- 
nes tbeode be beodetb, 4. which in our preſent. Exgiiſb ſpeaks thus, 
T Ina by the Grace of God K jng of the Weſt-Saxons , by the advice and or- 
der of Kenred my Father, and of Hedda and Erconwald my Biſbops, and 
of all my Aldermen, and of the Elders and Wiſe Men of my people, do 
command, &c. There are a great many inſtances of this kind in other 
places. Moreover W:tlaf and Beris/ph, who were Kings of the Merci- 


ans 


For there were - 


Polyd. hift. 
Angl. 2. 
Tuio.Com. d- 
reb. Alb1on. 
Dav. Povel. in 
FE piſt. Gult. 


Fl#twode. 


Cif. 1.5. de 
bell. Gall. 


Paul. Merula. 


[nguſph. 
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ans near upon Eight hundred years ago, do in their inſtruments under 
* their hands make mention of Synods and Councils of the Prelates and 
* Peers convened for the affairs of the Kingdom. And an ancient Book 
has this paſſage of Abendon, * Here was the Royal Sear, hither when they 
* were to treat of the principal and diicult poinrs of State, and attairs of 
*the Kingdom, the people were uled to meet and flock rogerher. To 
this may be added that which Malmesbury fayes of King Eaward in the 
year of our Lord 903. *The King gathered a Synod or # flembly of the 
* Senators of the Exgl:ſb Nation, over which did preſide Ple:muwnd Arch- 
* Biſhop of Canterbury interpreting expreſly the words of the Apoſtolical 
* Embaſſy. Theſe Aﬀemblies were termed by the Saxons, Wittena 
zemcoer, ze, Meetings of the Wiſe Men, and Micil jird6er, 7z.e. the 
Great Aſſemblies. Ar length we borrowed of the French the name of 

Polyd. hi. Parliaments, which before the time of Henry the Firlt, Polydore Virgil 

Angl.1.11- fayes, were very rarely held. An uſage, that not without good reaſon 
ſcems to have come from the ancient Germans. So 7 acitus layes of them, 
* Concerning {ſmaller matters the Princes only , concerning things of 
© preater — — all the whole body of thein conſul; yer in 
* that manner, that thoſe things alſo, which it was in the peoples power 
*rodetermine, were treated of by the Princes too. And I have one that 
hath left it in writing, © that when there was neither Biſhop, nor Earl, 
*nor Baron, yet then Kings held their Parliaments: and in King Arthar's 
Patent tothe Univerſity of Cambridge ( for ye have my leave, if you can 
find in your heart, to give credit to it, as John Key docs ) by the couni 
©fel and aſſent of all and ſingular the Prelats and Princes of this Realm, 
I decree. 

There were preſent at Parliaments, about the beginning of the Nor: 
mans times, as many as were inveſted with Thirteen Fees of Knights fer- 
vice, anda third part of one Fee, called Barons, from their lar tes : 
for which reaſon perhaps John Cochleius of Mentz, in his Epiſtle Dedica- 
tory to our moſt Renowned Sir Thomas More,prefixt before theChronicle 
of Aurelius Caſſiodorus, calls him Baron of England. But Henry the 
Third, the number of them growing over big, ordered by Proclamation, 
that thoſe only ſhould come there, whom he ſhould think fit co ſuramon 
by Writ. 

” Theſe Aſſemblies do now fit in great State, which with a wonderful 
harmony of the T hree Eſtates, the K;ng, the Lords and the Commons, 
or Deputies of the People , are joyned together , to a moſt firm fe- 
curity of the publick, and are by a very Learned Man in alluſion ro thar 
made word in Lrvy, Paenetolium from the Arolians, moſt rightly called 
Pananglium, that is, all England. * AsinMuſical Inſtruments and Pipes 
*and in Singing it ſelf, andin Voices (ayes Scipio in Tullys Books of the 
Common-wealth) * there is a kind of harmony to be kept out of diftin&t 
© ſounds, which Learned and Skilful Ears cannot endure to hear changed 
©andjarring ; and that conſort or harmony, from the tuning and orde- 
ri ide wo ubrr pon + beer pops recing and ſuitable : fo 
0 7. be higheſt and mi and lowermoſt Stares ſhuffled op 
© like different ſounds, by fair proportion doth a City agree by the con- 
©{entof moſt unlike ; and that which by Muſicians in ſinging is 
© called Harmony ; that in a City is Concord, the ſtraighreſt fureſt 
'© bond of ſafery in every Common-wealth, and ſuch as can by no means 
*be without Juſtice. | 

But kt this fuffice for Lov-maters. F. 

| CHAP. 
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CHAP. XX. 


The Guardians of the Laws, who: In the Saxons time "a Chief. 
One of the Kimss among the Heptarchs ſtyled Mo of all Fn- 
gland. The ; Office of Lord High Conſtable. Of Lord 
C_— —— The Lord Treaſurer. Alderman of 

land, what. Why one called Ald 

4h, ovinces and Graves, the ſame as Counts or Earls and Vit- 

counts or Sheriffs. Of the County Court , and the Court y 

Inqueſts, called Tourn le Viſcount. When this Court kept , and 

the original of it. 


Do ſcarce meet before the Saxons times with any Guardians of the 

Laws different from theſe Law-makers. In their time they were ——_ 
oufly divided, whoſe neither Name nor Office are as yet grown ou 
of uſc. The number is made up to give you only the heads, theſe ; 
to wit, the K;zg, the Lord HiclkConf be, the Chaxcelor, the Treaſurer, 
the Aldermas England, the Aldermen of Provinces and the Groves. 
Thoſe of later date and of meaner notice | paſs by, meaning to ſpeak but .. 
briefly of the reſt. 
- The Kjng was alwayes one amongſt the Heprarchs or ſeven Rulers, 
who was accounted ( I have Beds to vouch it) the Monarch of all Ex- 

gland, * Elle King of the South-Sxzxons ( fo layes Erhelnerd) was the 
"4 that was dignified with ſo high a Title and Empite, who was 
* Owner of as large a Juriſdiction as Ecbright ; the ſecond vas Centin 
© King of the Weft- angles ; ; the third Erhelbrith King of the Aexrifb- 
* men ; the fourth Redwaid King of the Exfterlings; the hich Edwin King 
© of Northumberland ; the ſixth Ofwa!/d ; the ſeventh Ofwveo, Oſnald*s Bro- 
«ther ; after whom the eighth was Ecbright. His Weſt-Sezxon Kingdom 

took in the reſt for the greatet 

The Office of Lord High Con able, which R_ in Edvard Duke 
of Buckingham, who in Eighth's oft his Head for High- 
Treafon, was not ſeen till che latrer end of the Sexons. One Alfy ar Sear Hiſt. Elienf, 
is reported by Richard of Ely to have been Conſtable to Edward the 
Confeſſor, and Mr. Camden ere nmtrnryg; Oo his upon this accoune (1. ;, 
calted Plaifſy inthe County of Middlfex. He of Ely fers him out for Northamye. 
4 Great and Mighty Man in t Ne And indeed formerly that Ma- SE 
| rate had great power, which was formidable even to Kings them- 111. Scar. 


13 - ag 4 2 


\ They whoder Romy Chaney Who coigy in of the 22. 
Normans, cot ly miſtaken, Nor are only out of the brook 'Y 
Grant of Edvard Tone a ro the Abbor bn affers\ hich Toms -———_—_— Þ 
beholden to Mr. Lemberd for, at the bottom of which theſe words are 8 


ler down : ISyward Pablick Notary, inſtead of Rembald the Kjngs Maje- 
fries Chancellor, have written and ſubſcribed this ; but alſo oar of 
I=:ulph, who makes mention of Terteratu, ſome while after thar Abbot 


of Crawland, Chancellor of King Edred, «by whoſe Decree and Couale! 
vere 
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* were to be handled & treated whatſoever bulinefes they were, __ 
«© ral or Spiritual, that did await the Judgement of the King ;and being t 
*treared of by him, might irrefragably ſtand gpod. And Francis 1 hinn, 
that Learned Antiquary has reckoned up ſeveral , who have diſcharged 
this Ohce; as Turkerill to King Erhelbald, Swithin Biihop of Winche- 
fſter roKing Epbert, Ulfin to King Athel/tin, Adulph to King Edgar, Alſy 
Abbor and Prelate of E/y to King Erhelred, Concerning which Office 
and the Seals, which the Chaxcetor in old time had the keeping of , I had 
rather you would conſult with Camder's Tribunals or Seats of Juſtice, 
and thoſe things which John Budden at Wainfleer Doctor of Laws has 
brought our ot the Archwes into-his Palingeneſia, than ſeek them at my 
hands. x 

As for Treaſurers, Dunſtan wasſo to King Earea, and H«ygolin to the 
Confelſſor. 

re that fiſth title of Alderman of England, is an unvfual one. Yet, if 
I Con't miſtake my ſelf , he was the Chief Preſident. in Tryals at Law, 
and an Officer to keep all quiet at home ; the ſame as now perhaps is 
commonly called the Lord Chief Juſtice of England. This remarkable 
name I do not meet with, neither in the Monkilh Chrozologers , which 
are tobe had at the Shops, nor an the Records of our Laws. But a pri- 
vate Hiſtory of the Abbey of Ramfey in Huntingdon-ſbire has given us no- 
tice of one Aiwins Tomb with this Inſcription, | 


HIC. REQUIESCIT. AILWINUS: INCLITL 
" RKEGIS. EADGARI.COGNATUS. TOTIUS. AN- 
GLIZ ALDERMANNUS. ET. HUJUS, SACRL 
COENOBII. MIRACULOSUS. FUNDATOR. 


that is, Here refterh Ailwin Kinſman of the Renowned King Edgar, Al- 


derman of all Eng\and, and the miraculons Founder of this Sacred a; te 


And by realon ot his great Authority and Favour which he had with the 
King, by a Nick name they called him Þealfkoning , i. c. H/f-Kjng. 
Now H. nr; of Huntingdon fayes, that Tojtias Earl ( orto uſe his phraſe 
Conſul) of Northumberland , and Harald Sons of Godwin Earl of Kent 
were Tuſtices of the Realm, 

Aldermen way aptly be termed by the word Sexators. Thoſe Judges 
did exerciſe a delegated power throughout the Provinces, called Connries 
or Shires, and the Graves an under-delegated power from them. The 
word is as much as Governours, and is the ſame thing, as in High 
Dutch Gyave in Landgrave, Burgrave, Palſgrabe, &c. and what 
amongſt ſore of our own people Beev. We ſhall call them both, as 
that Age did, ina Latin term, the one Comtes, 7. e. Counts or Earls, the 
other Yicecomites, that is, Vilcounts or Sheriffs. 

| The name of Count isevery where met with amongſt the moſt anciens 
of the Monks, which yet does very. often paſs into rhat of Dake inthe 
lubſcription of Wi And 1n the Charter of the Foundation of 
Chertſey Abby in Serrey, Frithwald (tiles himſelf ſabregslus, i.e. an under 
Kingling or petty Vice-Roy to Walpher King of the Mercians ; make no 
queltion of it, he meant he was a Court, 
 AViſcount anda Vice-Lord are more than very like, they are the very 
lame. Jngulph ſayes it above. * And 1n the laſt hand-writing of King 
F range) we have, I Bings/pb Vice-Lord adviſed it, I Afer Vilcount” 
| it, T nity 
; ; SE Theſe” 
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Theſe Counts and YViſcounts, or Earls and Sheriffs had in their Counties 
their ſeveral Coxrts both for private and for publick matters. For pri- 
vate affairs they had every Month a Mccting called the County Court. 
' ©*Let every Grave, as we have it in Edward the Elder's La & Law. 5, 
Aſﬀemly ; let him do , 
ro 


an etid 


neſs Ki ordered the r 
le Uiſecnt * Lox x Conrercion br Nees 


in; 
cond Book, you to conſider of here again inthis place, 
The intatuanc Sa oe mee a ths Cour of Inq 
and indifferently, butas it is known: 
and ancient itutions of the Realm , wichi 
Exfter , or after Micheelmas. In which Court, 
the Caunt, as now a dayes the Viſcount or Sheriff does , 
ſeem difficult to trace the very ori- 


did preſide ; it does not at 
of this tem Law. That peradventure was the $ of 


FI 


And this may ſerve in brief for the Saxons, who were entruſted with 
the care of their Laws, 


© CHAP, 


Malmesb. de 
geſt. reg. 1: 4+ 


Ad leg. 2. de 
origin, jur. 


rele 


de Ho- 
in H.2. 


CHAP. XXL 


Of the Nortman Farls.,, Their Fee. Their power of waking Laws, 
© Ofthe Barons, i.e, Lords of Minows. Of theGourt-Baron, 
rs viſe. An-nſtanceiof it out of: Hoveden- Other Offices much 
/ dlikewiththe Saxons. # whe Mb as, 


| Shall be briefer concerning the Nbrmans, © mean their” Exr/s and 


Their Coun#s or Exrls befare mt opt-thoſe we, wh 
and perchunce ſome others,”were but O ard'not as yer ita- 

. —— _— {way,they pu ret pre otrh 

t of Parrimony; having together ir Tir afhgnetto them 

# third pare of che — Arno. Rents, which did riſe outof the whole 
County to the E r. Thiscuſtom is clear enough in Gerveſe of 
Tilbury in the cale of Richard de Reaaeriis made Earl of Devonſbive by 
He wy the Firſt, & Feoffrey de Magn Vills made Bat) of Eſſex by Mad the 
Empreſs. It ſeems that the Sexo Eark had the ſelf fame right of ſharin 
with rhe Kings So in Doomſday Book we find it ; ©The Queen Edenshat 
© two parts from Jp/iich inSwfolk, and the Barl or Count Guert the third: 
band to of Norwich, that it paid Twenty Pound tothe King , and to the 
Earl Ten Pound. fo of the Revenaes of the Borough of Lewes in 
© $uffex, tie King had rwo ſhares, and the” Earl the third. And Oxford 
© rad for Toll and Gadle , and othercuſtomary' Duties Twenty Ponnd 
*a year to the King, beſides Six Quarts of Honey, and to Earl Agar 
Ten Pound.” | U 1 | 

To conclude, it appears alſo that theſe Norman Earls or Counts had 
ſome power of making Laws to the people of their Counties, For in- 
ſtance, the Monk of Malmesbury tells us, *that the Laws of William Fitz- 
* Osborx Earl of Hereford remained ſtill in force in the ſaid County, thar 
© noSouldier for whatſoever offence ſhould pay above Seven Shullings. 
The Writings and Patents of the men of Corwwall concerning their Stan- 
naries or Tinn-Mines do prove as much ; nor need1 tell the ſtory, how 
Godiva Lady to the Earl Leofrick rid on Horſe-back through the Streets of 
Coventry with her hair diſshevelled, all hanging abour her at full length, 


that by this means ſhe might diſcharge them of choſe Taxes and Pay- 
ments; -winctrrhe Fartrad-impotertmporrtem———— T 


Out of the Countreys (wherein all Eſtates were ſubjet to Mi- 
litary Service ) the Barons had their Territories , as we call them 
Pannozs 3 and in them their Courts to call their Tenants t , at 
the end of every three Weeks, and to hear and determine their Cauſes. 
A Civiltan, one Udairicus Agzins ,- would have the original of theſe 
Courts among other Nations, to have come by way of imitation from 
Romulus his making of Lords or Patrons, and their Clanns or Tenants. 
The uſe of them at this day is common and ordinarily known. But to 
ſhew how it was of old, we will borrow out of Hovedes this ſpark-of 
light. © Tohn Marſball complained to Hepry the Second , that whereas 
* he had claimedor challenged in the Arch-Biſbops Court a piece of Land 

"ts 
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*to be held from him by right of inheritance, and had a long time 
Pome upon i, he could obtain no Juſtice in the caſe, and that he had 


\ by Oath tallified the Arch-Biſhops Court, ( that is, proved it to be falſe 


* by Oath, according to the cuſtom of the Realm : ro whom the Arch- 


* Biſhop made anſwer, There has been no Juſtice wanting to Joh» in my 
* Court ; but he, I know not by whoſe advice , or whether of his own 
* head, brought in my Court a certain Toper, and ſwore upon it, that 
© he went away from my Court for default of Juſtice; and it ſeemed to 
*the Juſtices of my Court, that he did me the injury, by withdrawing 
© in that manner from my Court; ſeeing it is ordained in your Realm,that 
© he who would falfifie anothersCourt mult ſwear upon the holy Goſpels, 
*The King not 9145", words, {wore, that he would have Ju- 
*ſtice and Judgement of him; and the Barons of the Kings Court did 
*judge him to be in the Kings Mercy ; and moreover they fined him 
© Five Hundred Pound. 

As to doing Juſtice in all other Caſes, and managing of Publick Af- 
fairs, the Normaxs had almoſt the ſame Names and Titles of Officersand 
Offices as the Saxons had. 


—  ——————— — 
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CHRONOLOGY 


Attend and Afciſt 


T,ME 


HIST OR Y- 


WORLD 
opts ack — | Semothes, if there ever were ſuch a man, bears 
1910. jroks 
inn — | Br; makes a deſcent, (that is, lands with his 
2805. Trojans) in Cornwall or Devonſbire. 
oo | Durrvallo Molmmtins ſwayes the Scepter. 
JJ19. 


6 Regent during the Minorey Sf her Son 51 
3627. | nority r Son Siſillius 
eheFirſt, © 


A Chronology. 


——— 


— — — 


Cains Tulins Ceſar arrivesat Deal on the Sea-Coaſt 
of Kent, and | 


Territa queſitis oftendi terga Britannic, 

that is, DJ 
Þaving inquirp made, 2 .« , 
After the Bricans bold, 


Þe turn'dbis back, 'tis ſaid, 
Þis courage would not hold : 


and was the firſt that diſcover'd Britanny to the 
| Romans. 


In the Year of 
CHRIST. 
—_ —— | Claudius Ceſar Emperour ſends over Aulus Plaz- 

4 4. tius with an Army as his Lieutenant General, and 
by degrees reduceth the Countrey into the form 
of a Roman Province. - 


— — — | A Colony of Veterans or old Rox Souldiers is , 
5 2. ſent down to Maldon in Eſſex. 


— | Brit is {dud or brought under the yoke 
86, | by the Condudct of Funius Agricola, 1 the time of 


| Domitian the Emperour. 


Lucius or King Lucp was the firſt Chriſtian King. 
Foraſmuch as he was of the ſame ſtanding with 
Pope Eleutherius and the Emperour Commodus. 
Whence it appears, that Beds makes others mi- 
ſtake, and is himſelf miſtaken in his wrong ac- 
count of time in this affair. . 


The 'Saxons, Angles , Futes , Danes, Friſons, or 
Friſelanders arrive here from Germany, Tavrus 
and Felix then Conſuls, in the one and twentieth 
year of Theodoſius the younger. The common or 
ordinary account of Writers ſets it down the four 
| hundred forty ninth year: but that great man 
both for Authority and Judgement William Cam- 
den Clarenceaux King at Arms hath, upon the cre- 
dit of ancient Records, cloſed this Epoch or Date 
of time within that term of years, which I have 


ſet in the Margin. 


King Erbelbers the Firſt King of the Englib 
Saxons, who profeſt Chriſtianity, 


| | King Egbert. 
King 


AC hronolos A 


— —— —_— 
ww—_——— 


$7 2. King Alured or Alfred. 
> on | King Edgar. 
2 _ T3] |Canat or King Rnute the Dane. 
; _= 6. | Harold, eldeſt Son to King Kate, talled for his 
 {wiftnels Harefoor. 
p 104 Page” | Edward the Confeſſor, after whom Harold Son to 


| Godwin Earl of Kent uſurp't the Throne , where 
he continued only nine Months. 


ormandy, after a Battel fought 
' upon the BJaif near Haſtings, gor the Domimon 
- or Soverfgnty of the Britiſh Ifland. 


1088, Willzam Rufus, ſecond Son of the Conquerour, 
W_— Henry the Firlt, younger Brothor to Rufus. 
TRE I 35. Tt [King Stephen, Count of Blojs in France, Nephew 

| to Henry by his Siſter Adelz. 

I153. ; Henry the Second, Grand-child to Henry the Firſt 


by his Daughter Mawd the Empreſs, and Feoffrey 
| ount of Angers in France. 


Some of the more Difficulc Paſſages 


IN THE 


TITLE-PAGE. 


WR Omron and Statute Law ] Sol render Jus Prophanum, as 
Prophane is oppoſed to Sacred and Eccleſieſticalzas him- 
ſelf explains the term in his Preface out of Feſtas. 
Otherwile it might have been render'd C;vil Lav , as 
relating to Civil aftairsand the Government of Szare, 
not medling with the Canons and Rules of the 
Church; but that the Civil Lew with us is taken pe- 
nerally in another ſenſe for the Imperie/ Lav, which however praftifed 
in ſeveral other Nations, hath little to do in Exgland, unlels in ſome 

em = hat is, that part of hich was inhabi 

Of Engliſh Britanny ] that is, of Britain, which was inhabi- 
ted by the Gqqiet, It Latin called Andlo-Brivannis, by us ſtriftly England; 
as for diſtinction, the other part of the Iſhnd, Wales, whither the 
weljb, the true and ancient Britexs, were driven by the Saxons, is called 
Cambro-Britannia, that is, Welſb Britanny ; and Scotland by the 
Scots, is in like manner Scoto-Brit annia, that is Scotch-Brit 
which now ther with Exgland, ſince the Union of the two King- 
doms, goes under the name of Great Britain. 


P Is 
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In the Auchors PREFACE. 
The Gnardgan Threfhdll 14] So Liwestins: among the Romens w 

apr ye a. or bl =p) Dory LE. orgs v1, ; butir _ 
be taken for the Officer of the Gate, the Porter, who gives admiſſion 


ro 
Ina T4 erent Charatter ] Accordingly 


| ingly inthe Latin the Author's Cita- 
tions are printed in Ttalick ; which, becauſe they are ſo frequent, I 
thought fit rather to notihe by a diſtinQion, as ulual, in the Margin ; 


thus «« « 
Intercidons, Pilumnus & Deverra) Theſe were Heathen Deities, to 
whom they attribute«! 111 Care of their Children, whom elſe they 


ht Shvanus mig!1t, like Vberon King of the Fairies, ſurprize or do 
fome other miſchief to. | 


In the FIRST BOOK. 


CHAP, I. 

Pag. 2. lin. 23. Among the Celts and Gauls | Who are reckoned for 
one and the ſame people; as for inſtance, thoſe Gau/s, who removed 
into the Leſſer Aſia, mixing with the Greeks, were called Galo-Greci, 
but, by the Greeks were ſtyled re), whence by contraftion, I ſuppoſe 
Kia f 

L. 41. Bellagines, that is, By-Laws. ] From By, that is, a Village, 
Town or City, and Lagen, which in Gorhiſh is a Law ; fo that it ſig- 
nifies ſuch Laws, as Corporations are govern'd by. The Scors call them 
Burlaws, that is, Borough-Laws. So that Be4agines is put for Bils- 

mes or Burlagines. This kind of Laws obtains in Courts Lees and 
Couns Baron, and in other occaſions, where the people of the places 
make their own Laws. 


CHAP. II. Fe 

Pap. 4. I. 7. Adraſtia, Rhamnuſia & Nemeſis, } Which is allbot Ne- 

—_— Goddeſs of Revenge, called Adrs/tria from King Adre/izs, who 

built her a Temple; and Rhamnuſie from Rhamnss a Village in the 
Athenian Territory, where ſhe was worſhipped. 

L. 42. Elohims, that is, Gods.) And ſo Judges are rly called ac- 

to the original notation of the word, whoſe Root Tix lab, 

though in Fbrew it ſignifie ro curſe, yet in the Arabick Language, ade 


ſeendent of the Hibraw , it betokens to judee. Thus 'tis faid in the 
Pſalms, God ftandeth in the Congregats Gods, and have ſaid, Te 
are Gods, &c. 


' L. 45. It fabjoins ro it thename of God.) To wit, that Name of his 
*M E1, which ſignifies a »wighty God. In this ſenſe the Cedars of Gad rare 
lofty ſtately Cedars; and by Moſes his being far ro God, is meant, that 
png mae aac, bas ; k.] Wh 

" Pag. 5.110. 18. Not only 4, 0 Juno, Cybele. ! 
Cybele is the very ſame Goddeſs, who wes — from pre 
cyns 
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cynthus a Hill of Phrygis (asalſo Cybelus was another) where ſhe wes 
worſhipped. And ſhe had ſeveral ſuch Names given her from the places 
of her, worſhip, as Dindymene, Peſſinuntia, Idea, Phrygia. This then was 
a {lip of our wotthy Author's memory or his haſte. 


CHAP. III. 

Pag. 5. lin. 34. Not by the wumber of dayes, but of nights. } Thus in 
our common reckoning we ſay a Sennight, that is, ſever nights ; fepti- 
notium, for what in Latin they ſay ſeptimana, ſeven mornings ; and a 
foztnight, that is, fourteen nights, Again for Sundayes and Holy-dayes, 
the Evening, which concludes the fore-going day, is faid to be their 
Eve, that 15s, Evening. And the Grecrans agree with us in ſetting the 
night before the day, in that they call che natural day , which 1s the 
ſpace of twenty four hours, comprehending day and night, NuyJ5w, 
Night-aay, not Day-night. 


CHAP. IV. | 

Pag. 6. lin. 22. K/zng Phranicws. ] Itis lo ordinary a matter for Hiſto- | 
rians, when they treat of things at great diſtance of time,to deviſe Fables 
of their own, or take them up trom others, that I doubt not bur this 
Phy anicus was deſigned to give name to Fraxce ; whereas it was fo cal- 
led from the Franks, who came to plant there out of Franconia a Coun- 
trey of Germany, called Eaſt-France. 

t. 29. With Corinus one of the chief of his company. } From whom 
Cornwall had its name, formerly called in Latin Corinia Or Cornavia (lay 
ſome ) now Cornubia. And poſſibly if that were ſo, Corinium alſo or 
Cirenceſter, a Town in G/ocefterſbire , and Corinus too, the River 
Churne, that runs by it, owe their appellations to the lame Noble 

rſon. 

" L. 3t. New Troy, that is, London. ] Calkd allo Troynovant, and the 

le about it called 7rinobantes or Trinovantes, from whom alſo the 
Bits it ſelf was ſtyled Auguſta Trinobantum, that is, the Royal Seat of 
the New Trojans. 

L. 40. Kjng Belin.) Who gave name to Billinſgate, that is, Be- 
lin's Gate, as King Lud to Ludgate, 

Pag. 8. lin. 29. Eumerus Mcſſenius. ] Some ſuch fabulous Writer as 
our Sir John Mandevil, who tells us of People and Countreys, that are 
no where to be found inthe World, 


CHAP. VI. 
Pag. 9. lin. 19. I» the time of Brennus ad Belinus. ] The firſt of 


ng 


theſe was General of the Gaz/s , who were called Senones , and 

into Ir«/y with them, fackt Rowe. There he built the City erona, 
called by his Name Brennons ; as he had done Brennoburgum now Ban» 
denburg in Germany. From his prowels and famed Exploits, it is ſup- 
poſed that the Britans or Welſh do to this day call a King Bzennin. 
Of the other, viz. Belinws, ſome mention hath been made already. 


| CHAP. VII. 

Pag, 10. lin. 24. Locrinws, Camber and Albanattws, } From the firſt of 
theſe three Brethren, to wit, Locrinw,, it is ſaid, that the Welſb call Ex- 
2/and1I boegr, that falling, to the eldeſt Sons ſhare ; from the ſecond 
Camber, that a Welſb-man is — and the Countrey _ 

2 i"; 


£ 
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bria; and from the third A/banadtus, that Scotland, or at leaſt good part 
of it retains the term of Albaniz, a title (till belonging to the King of 
Britain's ſecond Brother, the Duke of Tork. Though for my part for 
this laſt name of 4/banadFns Iam ſomewhat of opinion, that it might be 
deviſed by ſome ſmattering Monk purpolely in favour of the Trojan Sto- 
ry, as muchastoſay ina mungrel word Albe 5re£ King of Alba, a City 
of Italy built by one of Exe his Sons. 

L. 29. Gavelkind, ] From the Szxo» gafel or gafol, a Debt or Tri- 
bute, and epn or kpnd, the Kindred or Children ; or, as Mr. Lambard, 
gif eal yn, z. c. given to all who are next of Kin; or, as Vorſtegan, 
give all kind, . e. give roeach Child his part. An ancient cuſtom of 
the Saxons, whereby the Fathers Eſtate was equally divided amongft 
his Sons; as it is ſtill amongſt the Daughters, if there be no Sons. Tt 
obtains (till in ſeveral places, eſpecially in Kexr by the conceſſions of the 
Compmeror. 

Pag. 11. lin. 22. The Laws of ſecond Venus. ] Not having Plato by 
me, nor any other means to inform my ſelf betrer, Iimagine that b 
the fir/f Venus they mean the force of Luſt and Beauty, which doth ſo 
naturally incline people to a deſire of union and copulation ; and by the 
ſecond Venus conſequently is intended that prudential reaſon, by which 
men according to wholſome and equal Laws eaſily ſuffer themſelves to 
be gathered into Societies,and to comply with one another in mutual in- 
dearments. 

P. 12. lin. 12. Jupiter's Re Jer. ] ans heSipe In the Greek Proverb, . 
is the skin of rhat Goat, which nurſed him in his Childhood, of which 
after her Death in honour of her memory, and reward of her ſervices, 
he made his Reorfer, to enroll therein and ſet down upon record all the 
concerns of mankind, 

Lin. 15. Of ſome Mthalides, ] He was the Son of Mercury, and had 
the oriviledee allowed him to be one while among the living, another 
while among the dead, and by that means knew all that was done a 
either of them. The Moral is plain, that he was a great Scholar, who 
what with his refin'd meditation and ſtudy of Books, which is bei 
among the dead, and what by his converſation with men, had attained 
great knowledge and prudence : So that Pyrhagoras himſelf, as modeſt as 
he was to refule the Title of We man, and to content himſelf with that 
of a Philoſopher, that is, a Lover of Wiſdom, yet was fond of the coun- 
terfeit reputation of being thought to be He, _aty ow according to 
his own Doftrine of Tranſmigration, that he was the man. 


EHAP. IX. 

P. x4. lin, 6. What ? that thoſe very Letters, &c. ] The Authors ex- 

Mon here may ſeem ſomewhat obſcure ; Wherefore I think fit to 
Fit down this by way of explication. He ayes, that the Letters which 
the Greeks uſed in Ceſar's time, and which we now uſe, are rather ſuch 
as the Greeks borrowed from the Gals than what they had originally of 
their own. This he proves in the end of this Paragraph by the j 
ment of ſeveral Learned Men. So then, if this were ſo, Ceſar, ” 
withour all queſtion was well enough acquainted with the Greek Ler- 
ters = whery yet inall _ did not fo well p_ what the 
true old Ga/lick Lerters were, the people being ſtrangers to the Romans, 
and he having but lately had any converſe with them, and ſo mighr 


very probably miſtake, in thinking that, becauſe the Letters gy 
& 


7 


| 
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{ame, the Gels might borrow the Greet Letters to makeule of ; whereas 
the contrary / ro wit, that the Greets, after the diluſe of the Phoenician 
Letrers, which Cad»ws had brought over into Greece, took the Galtirk 
in their ſtead) 1saverr'd by Lezins, Becanus, &c. 


CHAP. X. 

Pag. 15. lin. 12. From the ſixth Moon.) Whether that were from 
the ixth Month they began their reckoning, which among the Romer, 
was Aruſ?, therefore called formerly Sextilis, as the relt that follow 
according to order, are ſtyled September, Oftober, ec. or whether ir 
were from the /ixth dy of the Moon's age, ( as they apply by way of 
Proverb Q»4rt4 Lani nati tothe untortunate, Hercules having been borrt 
on ſich a day of the Moon) is none of my bulineſs to derermine, but 
to leave it to the Readers own inquiry and judgement, 

Lin. 17. Neftor's triple age. ] Which if it be reckoned according 
to this account of Thirty Years to an Age, makes but Ninety years 
in all. And though that alſo be a great Age for a man to handle 
Arms, and to atrend the duty and ſervice of War, yet that is not ſo ex- 
traordinary a caſe, but that others may be found 1a Story to ſtand in 
competition with him. Beſides it falls ſhort of that deſcription, which 
Homer hat! given of him, m4 4” adv Jo a8 javict xa. 2 5 Telldrony draw. 
Which implyes, that he had ourt-lived :wo Generations ( to wit, the 
Fathers which had been bred up with him, and the Sons which had 
grown up into his acquaintance ) and that now he reigned among the 
Grand-children, the Third generation , the two former having been 
{wept off the Stage. And in chis ſenſe the Latizs took it, as appears by 
Horace, who ſayes of him ter A:vo funttss, that he had gone through 
the courſe of nature, lived out the life of man, three times over ; and in 


dred years old Gentleman ; foras ev«m in the one flignifies the whole 


ſpace of humane life, ſo /ecu/xm in the other is conſtantly taken for a+ 


Hundred years. 


Pag. 16. lin. 2. Greece, all over Italy. } For all the lower part 2 


Italy was at that time inhabited by the Greeks, and from them called 
Maon Grecia, or Grecia Major, 10 oppoſition, I fuppole, only to Sicily 
the neighbouring lIfle, as being alike inhabited by Greeks, but of leſs 
exrent. 

Lin. 18. Yoitlend. ] A Province of Germany, in the Upper Saxony, 

Lin. 21. Heving their heads uncovered.) That as they were bare- 
footed, fo they were bare-headed alſo, perfe& Gymnoſophits, The Latin 
is nudis pedibus , capita imetFe, Grecanico pallio & cucullato, perwiaque, 
and may be rendred indeed, having their heads covered or muffled, But 
how ? With « Pall hooded and « Satchell, I, but what had the Sztchel/ 
to do with theiz heads, that hung at their (ide, and fo they are pictu- 
red. But to paſs this, Reader, art at thy own choice, to take 
which interpretation of the two thon wilt; for the Latin ward jntette, 
as I faid, admits of either. 


CHAP. XII. 

Pag. 18. lin. ro. The Women carried it for Minerva againſt Neptune. ] 
There is another account given of this Story, that theſe two Gods be- 
ing in a conreſt, which of them. ſhould be initled to the Prefidence of 
this Ciry Athens, they did cach of them, to oblige the Community in 

Tnetr 


4 - 
" On 


that he is ſtyled by another old Poet 2riſccliſemexx, that is, the Three hun- * 7, 
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their favour, by a Miracle caule to' riſe out of the po_ , the one 
( Neptune) an Horſe, to denote Prowels and warlike Courage, the 
other ( Minerva ) an Otrve-tree loaden with fruit, an Emblem of 
Peace and Fruitfulneſs ; and that the Citizens preferr'd the latter, as the 
greater merit and more welcome bleſſing. 

Lin. 26. Juno, Salacia, Proſerpina. ] Juno was Jove the Thunderers 
Conſort, as Proſerpine was the forc'd Mate of grim Pluto; the infernal 
Queen. The third, Salacia, Lady of the Sea, was Wife to Nepruneas, 
S. A»ſtin hath it out of ſome of the old Roman Writers : though among 
the Poets ſhe generally paſs by the name of Amphitrite. 

Pag. 19. lin. 25. Amalaſinita, Artemiſia, Nicaula, &c. ] Thele brave 
Ladics or She-Heroes are famous upon record, and need not any thing 
further for their commendation, bur their __ Artemiſia men- 
tioned here, was not the Wife of Masſolus, a vertareus and magniticent 
Woman too, but another who lived in Xerxes's time, a great Com- 
mandrefſs, in alliance with him. MNicau/a, it ſeems, though whence he 
learn't her Name, I cannot tell, for Scripture gives it us not ; was ſhe, 
who is there called the Queer of the South, a great admirer of Solomon's 
Wildom. 


CHAP. XV. 

Pap. 25, 26. The Inſcriptions, which are' left un-engliſhed , are only 
brought in, to evidence, that there were ſeveral Roman Colonies, beſide 
that at Maldon, called Colonia Vittricenſis, planted up and down in 
Britain; to wit, at Tork, at Cheſter, at Glocefter, and I doubt not but at 
Colcheſter too, no leſs than there was one at Cullen in Germary, as the 
very name of them both imports, Colonia. And that ours hath anad- 
dition of Cheſter to it, is uſual to ſome other Cities : Colcbeſter for 
Colnchefter, which in Latin would be Colonia Gaſtri, or rather Colonia 
Caſtrum, the Caſtle or Garriſon of the Colony. 


CHAP. XVI. 

Pag. 28. lin. 11. Now you for your part are Gods Vicegerent in the 
Kingdom.) | They are the words of Pope Elextherius in his Letter to 
Ency, the firft Chriſtian King, which was in the year of our Lord 183, 
From whence we may fairly conclude, that in thoſe early dayes, the 
Pope of Rome according to his own acknowledgement had no ſuch 
Yretenſions as now for ſeveral Ages ſince they have made , upoa the 

ights of Princes, to the great diſturbance of the World, and reproach 
of Chriſtian Religion. And indeed this is the more conſiderable, in 
that ſuch was the ſimplicity of devotion in thoſe early Converts, and 
ſuch the deference, which Princes who embraced the Chriſtian Faith, 
eſpecially from the Miſſionaries of Rome , had for that Holy See, as ap- 
pears by this one ſingle inſtance ; that it had been no hard matter, 'nor 
could be judged an unreaſonable thing, for them to lay claim toa ri 
and afſert a power, which was ſo voluntarily offered. Further I add, 
that ſeeing the Donation of Conſtantine, beſides that it was alwayes look't 
upon as a piece of forgery, was at beſt, ſuppoſing it true, but an Impe- 
rial Grant and Conceſſion, which would not be of authority enough to 
bear up the Popes Supremacy in all other Kingdoms of theearth ; and 
ſeeing Pope Boniface, who was the firſt that with bare face own'd it, 
his complyance with Phocas was ſo grolly wicked, that none of their 


own Writers but are aſbamed to that tranſatioa betwixt thoſe 
wo, 


_— 
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rwo, an argument for the Papal pretence : Seeing, 1 lay , it is fo, 
if the Pope be incitled , as their Carts pretend , to an Univerial 
Domimion by vertue of his Office , and by Commiſſion from Chri# 
and tus chief Apoltle S. Peter, how came it topals, that the Biſhops of 
Rome all along till Boniface, were lo modelt, as not t0 challenge any 
luchrights or powers; nay, upon occaſion to declare againſt ſuch pre. 
tences, as Antichriſtian ; CE that be true, that the Pope is by his Of- 
fice, and by a Divine Commiſhon inſtated into a Supremuery, was in ef- 
fe no tefs, than to betray the cauſe of _ and his Church; how came 
ic to pals, thar E/eutherins ſhould negleQ ſuch a ſeaſonable and exem- 
plary opportunity of mamraining and —_— riphe, and ſhould 
rather chuſe to return it in a complement back to the King his Con- 
vert? VICARIUS wero D E I effis in Regno, layes he, Tos are 
GO D's VICAR in your Kjnedom: which Title now the Pope doth 
with as much arrogance challenge to himfclt, as here one; of his Pre- 
decefiors doth with modeſty alcribe to the Kynp. | 

Lin. 32. Wi#h the tutle of SpeQtabilis. ] Towards the declenſion of 
the Roman Empire, it was uſual ſo todiltinguiſh great Ofices with: pe 
culiar Titles, as Spri#ab11:5, Clariffemus, cc. loa the itelians, Mag» 
mifico to a Senator of Venice, 1{luſtriſſumo to any Gentleman, Eminentifft 
mo to a Cardinal : So with us the term of Hezhneſs bs given to a Prince 
of the Blood, Exc*/lence to a Vice-Roy or a Lord Lientenent andied [6 
Gezeral of an Army, Grace to an drch-bifbop and to a Dake, Honour 104 
Lord, Worſhip to an Eſquire, &c. 


P. 29. lin. 43. Fabmes Qaeſtor Athebverd, ] Why bi Mm Fe 
brua Lweſtor, is at preſent paſt my underſtanding. Did he tale upon 
him a Roman name ? Was he in any ſuch Office as @efor, i.e. Treas 
{urer or Receiver General, wherein he behaved hi 


mlelt lilkie a Fabra ? 
or did he intitle bis Book by that name? Iamtoſtek. | 


CHAP. XVIII, 

Pag. 31. lin. 19. Whatſorver there was in Pandort of Good avd Facr.} 
She was a Woman made by Jupiter's own order, and deſigned to be the 
pattern of female perfeRtion : to whichend all the Gods contributed to 
the making of her ſeveral gifts, one Wiſdom, anocher Beauty; a third 


Eloqueace, a fourth Mulick, &sc. 


CHAP. XIX. 
P. 32. lin. 27. Wapentakes, ] Which in ſome of our Northern 
| $ is the famc as we call other-where a Hundred , from the 
$4xon word i. C. _—_— tac, , touch ; Ly one ſhould 
lay, 2 touching or ir Arms. For, as we it in Ki 
Elvard's Laws CN en to take upan him the C——_ 
of a Wipentake, upon a day appointed all that owed ſuit ahd ſervice 
to that Hundred, came to meer their ttew Governour at the uſual plac 
of their Readezyouz. He upon his A off his Horſe, ſer up 
his Lance anend(a Cuſtom uſed alſo among the Romans by the Pretor ar 
the meetings of the Cenramwvirs) andactording to cuſtom took fealty 
of chem. The Ceremony of which was , that all who were preſent, 
touch't the Governours Lance with their Lances, in token of + conhr- 
mation : whereupon that whole meeting was called a Wapentabe 
mu 
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inaſmuch as by the mutual touch of one anothers Arms, they had en. 
tred into a confederacy and agreement to ſtand by one another. This 
faſhion, they ſay, the Saxons took up from the Macedonians their Pro. 
genitors. Others will have it from tat totake, and give this account 
of it, that the Lord of the Hundred at his firſt entrance upon the place 
was uſed to take the Tenants Arms, furrendred and delivered up to 
him by themſelves, intoken of ſubjeQtion by way of Homage. Sir Tho- 
mas Smith difters from both theſe ; for he ſayes, that at the Hundred 
meeting, there was a Muſter taken of their Weapons or Arms; and 
that thoſe who could not find ſufficient Pledges for their good abear- 
ing, had their Weapons taken away ; ſo that in his ſenſe a WMapentake 
is properly A-miluſtriwm , and fo called from taking away their Wea- 
pons or Arms, who were found unfit to be truſted with them. 

L. 40. For the Ceremony of the Gown. } He alludes to the Roman 
Cuſtom, with whom the youth, when they arrived at mans eftate, 
were then allowed to wear togam wirilem, to put on a Gowy, the habit of 
men; whereas before that, =_ were obliged to wear a Coat peculiar 
to the age of Childhood, called Pretexta: whence Papyrius, though yer 
a Child , being admitted into the Senate-houſe for his extraordinary ſe- 
crecy and bows conſtancy, was called Papyrius Pretextatus. 

Pag. 33. lin.g9. Bozgangbeb. ] Or Bozgingab, from Bozgin, which 
in Hh Dutch ſignthes the Morning, and gay, a gift ; to wit, that Pre- 
ſent, which a man makes to his Wife, that morning he marries her. 


CHAP. XX. 

Pag. 34. lin. 3. Tityus bis Liver.) A Gyant, who for raviſhing of 
Latona was adjudged to have his Liver after death prey'd upon conti- 
nually by a Vulture, which grew up again as faſt as it was waſted. The 
equity of which puniſhment lay in this, that the Lzver is reputed the 
ſource and ſeat of all luſts and unlawful deſires, and doth naturally, 
as ſome Phyſicians hold, receive the firſt taint of Venereal diſtempers 
(the rewards of impure mixtures) according to that of So/omon, ſpeak- 
ing of an Adulterer, Till a dart ſtrike thorough his Liver ; from whence 
they gather, chat that, which we now call the Frexch Pox, was not un- 
know even in that age of the World. 

- 'L.26. Prema and Mutinus.) This latter a Title given to. Priapas, 
much-what ſuch a God, as Baat Peor was; the other a Goddeſs forfooth 
much to the ſame purpoſe. For the old Romans had Gods and Goddeſſes, 
as the preſent Romans have Saints, for every thing, for every ation of 
life. But their Offices were ſuch, as the modeſt Reader will caſily 
excuſe the want of explaining them. 

Lin, 38. Sayes Progne to her Siſter Philomel.”] Tereas King of Thrace 
having married Progne vv of Pandion =, 2 Athens, when he 
went to fetch her Siſter Philowel, raviſhed her by the way on Ship- 
board ; which occaſioned a bloody revenge in the murder of his Son 
Itys, At laſtthey were turned all four into ſo many ſeveral ſorts of 
Birds; Progse into a Swallow, Philomel into a Nightingale, Teress into 
a Lapwing, and [ts into a Pheaſant. 


ka - CHAP. XXL FE 

. 36. lin. 20. With bead-money called CHergtld, ] A word com- 

pounded of the Saxon werr, the price or value or worth of a man, and 

geld or gild, a payment. That is, he that had killed another , wi 
y 
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buy off his life, by paying the full value of the perſon lain... The 
Prizes OT rates are let down in Erhelftar's Laws, by Thrimſa's, a kind of 
Coyn, or piece of money, of the value of three ſhillings, faith Mr. Lam- 
bard ; which being reduced to our Steriing ſtand thus, 


A Peaſant, gol. 15. 

A Thane, or one in Oragrs, 300 /, 

A General, or Chieftain, 600 /. A 
A Biſhop, or Alderman, 200 /. 

An Arch-Biſhop, or Peer, 2250, ( 

And a King, 4500 /. 


Half of which laſt ſumm was to go to the Kindred, and the other halt 
to the publick. And theſe Rates are fer, he fayes, by the Common Law 
of the Enzeliſh. The reaſon of this pecuniary compenſation, was their 
tenderneſs of life, that two men might not dye upon the acconnt of the 
{ame miſchance, according to that Going in an ancient Law, Nulla (it 
culps tam gravis, ut vita non concedatur, propter timorem Dei. But yet 
withal in ſome caſes of premeditated or clandeſtine murder, they were 
not excuſed from making fatisfattion with their life; or in caſe one 
were not able to pay the were, or Fine, he was puniſhed with death, 
I called this Head-money, becaule in Latine it is termed capitis eſtimatio, 
the value or price of a mans head : not in that ſenſe as either Chevage 
or Poll-money is lo called. 


CHAP... XXIL 
Pag. 37. lin. 42. In the Margin Caxton is quoted, a Book, it ſeems, 
rare ; of which he faith, That Book, that goes up and down by this 
name, Mr. Warin Townſend of Lincolns-Inn, a Gentleman Noble by his 
Deſcent and Learning both, very friendly lent me for my ule in a very 
fair Manuſcript ; which courteſie of his, I cannot but think it a foul 
ſhame for me, not toown and acknowledge with all thanktulneſs. 
Pag. z5. lin. 17, 18. Even now in the time of thoſe that are called the 
Good. "Tis William of Malmesbury, whom he quotes ; etiam  nunc tem- 
ore Bonorum, Whether he mean Good Princes, who would have thoſe 
ib obſerved, or Honeſt Subjetts, who would obſerve them, or whe- 
ther there were any ſort of men in his time that went by that C hara- 
Qter of Bon, good men, is more than T have to ſay. There was at one 
time a fort of Religious perſons , that went by the name of Box 
Hommes ; but that can have nothing to do in this bulinels. 


CHAP. XXIIL 

Pag. 39. lin. 14. Every Native bome-born lawful man. } In the Latin 
it is Ind:gena legalis, inthe Saxon Law-term it is Jnlaugbe or Jnlaugh, 
that is, one that is under the Law, Inlagatus, who is in Frank pleder, 
or belongs to ſome Court Leet : as all Males from twelve years old and 

upwards were obliged to be. So Bratton tells us. 
Lin. 27. Decenna. ] The ſame as Decuria, which is yn_y rendred 
a Tithing, 4.e. a Company of ten men with their familiesgall of them 
bound to the King to anſwer for one anothers good and peaceable be- 
haviour. From the Latin word it is called a Dozein, and the people 
that belong to it are called Deciners or Dozeniers, that is, Decenmaris. 
The chief of them is termed _ or Decanes Friburgi, the Tithing- 
m1 
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man or Meadborough. And all Males of twelve years age and upwards 
( except Nobles and Religious perſons ) were obliged to be of ſome 
Dozein or other. But now there are no other Doze7ns but Leets, and 
no other ſecurity there given for the Kings Peace, but the perſons own 
Oath, 

Lin. 29. Fribozgh. ] From the $zx0» freo, free, and bozgh, a /arery 
or ſecurity : or, as fome write it, Fridburgh, from frid, pexce, and 
burgb, « ſurety. If it be taken for the perlon, it is the fame thac a 
Deriner / we now ſpoke of;) if for the attion, it 1s their being ſure- 
ties for one another : if for the company of theſe mutual ingagers, *tis 
the ſame as Decuria, a Tything, in Sexo0z tienmannatale, z. e. = num- 
ber of ten men. The Normazs retained the ſame cuſtom, bur alte- 
red the name, calling it Frankpledg, fromthe French, Frank, 1. e. free, 
and pledg, i. ce. ſurety. And the compals or circuit of this Frantpledg 
the ſame as that of Friburg, to wit , the Decezza or Dozen, 7. c. ten 
houſholds. 

Lin. 40. Manupaſtus. ] Of this Braffon ſets down a Rule for Law, 
that every perſon, whether free-maa or ſervant, either is or ought to 
be in frank-pledge or of ſome bodies mainpaſt, Now he is of ones 
Mainpaſt, faith he , who is allowed Vittuals and Clothes, or Victuals 
only and Wages. And this was the reaſon, why great men were nor 
obliged to be of any ordinary Dozern, becauſe Biſhops, Earls and Ba- 
rons, as the fame Brattox informs us, ought to have their menial ſer: 
vants in their own Friboreh, and to an{wer to the King for their behavi- 
our, and to pay what forteits they ſhould make, if they had not the per- 
fons themſelves forth-coming. And this , fayes he, is the caſe ot all 
thoſe who are of any ones Bainpaſt. 


CHAP. XXIV. 

P. 4t. lin. 16. John Scot Erigens. ] A School-man famous for his 
fubtiley, called in Latin, Johannes Duns Scotus. Whether Duns were 
the Name of his Family, as it might be, Johannes de Dunis, which in 
Engliſh would be John Downs 5 or whether it were a Nickname 
given him for his ſlovenlinefs and ſeeming blockiſhnefs , from the word 
Dunce, which in Barbarous Latin is Dunſa, ( For loin Camden's Remains 
we find the Emperour Charles, as I take it, putting that queſtion ro him, 
as he fate at Table over againſt him , 2d intereſt inter Scotum & So- 
tm, What difference berween a Scor and a Sor? to which he as freely 
replyed, Menſa, the Table, Sir) 1 ſhall not determine. But Scotas or 
Scot, is the name of his Countrey, he being a Scorch-man , and for 
that reaſon called alſo Erigene, that is, _ born, to wit, a Highlander ; 
for thoſe people were originally Iriſh, and came our of that Iſland over 
intothe North parts of Scotland. Now Ireland is by ſeveral Authors 
Greek and Latin called Ferns, and by the Inhabitants themſclves Erin. 

L. 43. The Goddeſs Anna Perema, } The Lady Preſident ofthe year, 
Fom/ gf ang to whom they addrelt their devotions, that ſhe would pe- 
rennare, that is, preſerve and continue health and plenty and proſperity 
from year to year ; for which reaſon ſhe was called Ann: Perexna. Now 
our Author here brings in long-lived Veffor and this Goddeſs, to ſhew 
that thoſe good fellows in quaffing of healths, do wiſh machos amnos, 
as the Spaniard faith, many and many a years life rotheir abſent friends, 
while in the eras Fwes: toffing off ſo many bowſing Caans, they 
ſhorten their own lives, 


Pag. 


- __ — 2 _ — -— — — = = 


Ine 


Notes upon the Firſt Book; 


115 


Pag. 42. lin. 24. Engleſcyre, ] Or Englecerie, that is, the being 
an Erg/ib-man, For there was a Law made by King Kute in favour 
of his Danes (and loafterward it was interpreted in behalf of the Frax- 
cigene, French-men, or whatever foreigners ) thatif any luch were pri- 
vily murdered or flain, the Village, where the fa&t was done, ſhould 
be amerced in a luſty fine to the King, unleſs they could prove Engle- 
cerie, chat is, that the murdered perſon was an Exc cmeg, one born 
of Engliſh Parents, in which caſe there was no: fine levied.-.So that the 
Danes and French, when they governed here, provided they might ſe- 
cure themſelves from the Engliſh , were well eacntl content to let 
them deſtroy one another. | 


CHAP. XXV. 

Pag. 44. lin. 11. A» Olympiad. ] An account of time uſed by the 
Greeks, conſiſting of four years, ſo called from the Olympick Garngs, 
which were celebrated in honour of Jupiter Olympius every fifth year. 
This reckoning began firſt in the year of the World three x far one, 
hundred ſeventy four, 
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CHAP. I. 


Ag. 48. 1. 5. Byright of Freehold, ] Alloa; jure, that is, by a mans 
Po: right, without acknowledgment of ſervice or fealty,or payment 
of Rent to any other asa Superiour Lord, In which reſpett it is op- 
poſed to an Eſtate in Fir, wherein though a man hath a perpetual rhe 
to him and eg his heirs for ever, yet ſeeing he owes a duty and ſervice tor 
r, it cannot be ſaid properly a —_y tobe his own. And ſuch are 
all-mens Eſtates here in Exe/and, but the Kings in the right of his 
Crown, who cannot be ſuppoſed to hold of another, or to owe fealty 
to any Superiour, but to God only. 

Lin. 12. Under Military ſervice. } Or Knights ſerbice, that is, to 
find the King ſuch a number of Men and Arms in time of War , as it is 
here expreſſed. See Cowell in the word Chibalry. Indeed the Cler 
before the Conquerour in the time of the Saxons (as we find it inthe 
five and twentieth Chapter of the firſt Book ) were ailowed to be free 
Com Secular Services, but with an —_—— O—_ —_— of 
theſe things, co wir, Expedition, Repairing of Caſtles and Building of 
Bridges, from ict laſt 8 the High-Prieſts among the Toke 
were called Poptifices, i. e. Bridge-makers. Now thus bringing of the 
Biſhops Barontes under Knights Service, was ſure enough deſign'd to 

e them into a cloſe dependence upon the Crown, and to take 

them off from ——— any forreign Power, to which they might 
pretend to owe any ſubordination ; as all along the times of Popery, 
out of reverence to the Holy See, they were forward enough upon oc- 
caſion to think themſelves obliged to do, even to the high ditcontent and 
great diſſervice of their Kings. 


CHAP. II. 


_— lin. 12. Ready money.) So I render Viva pecunia : which 
though Spelman ſaith it is ſo called, that it may the more expreſly ſig- 
nifie pennies, i.e. Cattle ; yet he doth not ro me, I confeſs, make out by 
any fair inſtance that it doth ever ſo ligaifie - and that it cannot be taken 
in that ſenſe here, is plain from what immediately goes before, quot ani- 
malia, imo quantum vive pecunie quiſque poſſidebat * where animalia lt 
ving creatures include pecudes the Cattle. - i a 
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CHAP. III. 


Pag. 54. lin. 32. Boſebam. ] What Earl' Godwiz's trick was; or 
wherein rhe conceit lay, I cannot at preſent well tmagine, unlets it 
were in the equivocation or miſunderſtanding of the word Boſeham, 
aS it falls in with the word Boſom in the pronunciationand found of it ; 
thus. Suppoſing the Earl ar meeting of the Arch-Biſhop, coming upto 
him upon prerence of faluting him faid, Give me your Boſeham, my 
Lord ; to which the Arch-Biſhop thinking belike, he might , by way 
of deſiring his Paſtoral embrace, mean only his boſom, readily made- 
anſwer, 1 give you my boſom ; which the Earl with a cunning' tetch un- 
terpreted a Grant of his Eſtace of Boſeham, 

Pardon, Reader, my miſtake, it it be one ; ſince I have no better ac- 
count, from my own gueſs, ro give, meeting with no help from our 
Law-DiQtionarics, 


CHAP. IV. 
P. 66. lin. 8. The frf Sheriffs of Counties. ] A Sheriff ot Shyre- 


reeb ſignifies the Governour of a County, called in Latin Vice-comes, as 
Deputy to the Count or Lord or Chiet Man of the County; though 
even inthe Confeſſor's time he was reckoned the Kings Officer, and not 
the Counts. This Office, as Mr. Camden tells us, was firſt fer ap by 
King Alfred, who alſo divided Ene/and into Countics, and thoſe Coun. 
tics again into Hundreds and Tythimgs. DC > 

Lin. 29. Other Judges withoat appeal.) This ſhould ſeem to be the 
Court of Chancerp ; tor which realon the Lord Chancellor is faidto keep 
=: Kings conſcience, as here theſe Judges are compared to the Kings 

ſom. | 

Lin. 37. A#ing « Buſiris his part. J 7. e. Treating ftrangers ill ; he 


being a cruel Tyrant of Egypr, who ſew ſtrangers, and ſacrificed chem 


to his Gods: whence the Proverh, Buſiridis ar. 
Pag. 57. lin. 39. that he ſhould pay it at the Scale. } That is, ſhould 
pay it by weight, or according to full werghr. | 


CHAP, VI. 


Pag. 66. lin. 17. Being Lord Chief Tuſtice of the whote Kingdom. } In 
the Latin it is thus expreſſed ; rorins regnt placttator & Bo - where 
I confeſs rhe former title of the two gave me the occafian of my miſtake, 
as. if he had been Chief Juſtice of rhe Common Pleas : whereas I ſhouſd 
rather have rendred it thus ;' who had been (to wit, in King Refi ME 
time) Pleader or Demander and Recerver of the Kings duties throaghout 
the*whote Kingdom. For ſuch an Officer this Exattor reezus was, other- 
wiſe called Grafo. Sec Spelpan upon both thoſe words. | 

Lin 39. 1s the times of the Saxons apereot.) This at firſt was atri- 
bute given to the Lotd for his better preparation towards War ; bur 
afterward though the name were kepr, rhe thing was altered , being 
taken' for che beſt Chartle, that the Tenant hath ar the hour of his dearh, 
dus to rhe Lord.by cuſtom, be it Horſe, Ox, &:, That Hereor and Re- 
lief do not ſignifie the ſame rhing, appears by this, that they are bgrh 
often found to be paid out of one and the ſame Tenute,and again that _n 

ir 
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heir alway ſucceeds into the Eſtate upon the payment of the Re/ref, bur 
not alwayes upon the payment of the Heyeor. 

Lin. 42. In French « called a Relief, ] From the Verb Relever, to 
raile again and take up the Eſtate which had faln into the Lords hand 
by the death of the Anceſtor. Ir is a ſumm of money, which the new 
Homager, when he is come to age, payes to the Lord for his admiſſion 
or at his entrance into the eſtate. Whence by the old Civilians *tis cal- 
led Introitws, and in Greek &54x)xiry. This fumm was moderately et; 
wherein it differed from Ranſom, which was much more ſevere, The 
Kings rates upon his Homagers were thus : An Earls heir was to give 
an hundred Pounds, a Barons an hundred Marks, a Knights an hundred 
Shillings at moſt ; and thoſe of leſler eſtate leſs, coding to the anci- 
ent = of their Tenures : as Spelman quotes it out of the Charter 
of Henry the Third, 

Pag. 61. lin.11. Of the greater Uavaſozs. ] They were a fort of 
Gentlemen next in degree to the Barons. They did not hold immedi. 
ately of the King, bur of ſome Duke, Marqueſs or Earl. And thoſe 
that held from them again, were ealkd YValvaſini, or the leſſer Vawaſors. 
Fhere 1s little certainty what their Offices or Priviledges were, or in- 
deed whence they were ſo called; whether qu. 14 valwvas ftantes, or 
valve aſſidentes, tor their litting or ſtanding at their Lords door, (if thoſe 
of that quality did ſo) as ſome would have it; or that they kept the 
doors or entrances of the Kingdom againſt the enemies , as Spelman 
ſayes ; or whether from /aſſal:s, as the Feudiſts derive the name, from 
that inferiour Tenure they had mediately from the King by his greag 
Lords ; which ſeems the more likely, becauſe theſe greater Vavaſors, 
who did ſo hold, are ſometimes termed YVatvaſores regs: and Vaffi domi- 
nici, that is, the Kings Vaſlals. 

Lin.27. Her Dowry and right of Marriage. In the Latin it is dotem ſuan 
& maritagium. Now Dos 1s otherwiſe taken in the Ex/i/b, than inthe 
Roman Laws; not for that which the man receives with his Wite at 
marriage, a Portion : but for that which the Woman hath left her by 
her Husband at his death, a Dowry. And Maritagium is that which 1s 
given to a Man with his Wife, ſo that *tis the ſame as Dos among the 
Romans, ſaith Spelman. But this is too general, I think, that the man 
Hould be obliged to return at his death a{/to his Wite that he had with 
her, beſide leaving her a Dowry. I am therefore rather inclined to 
Cowell, who tells us, Maritagium {ignites Land beſtowed in marriage ; 
which, it ſeems, by this Law was to return tothe Wife, if her Husband 
dyed before her. The word hathanother ſenſe alſo, which doth not be- 
long to this place, being ſometime taken for that which Wards were 
ro pay to the Lord for his leave and conſent that they might marry 
themſelves, which if they did againſt his conſent, it was called For- 
feiture of marriage. 

Lin. 35. The common Duty of Money or Coinage. } $So I render the 
word Monetagium. For 1t appears, that in ancient times the Kings of 
E»sland had Mints in moſt of the Countreys and Cities of this Realm, 
See Cowell inthe word Monters. For which priviledge, *tis likely, they 
paid ſome dury to the chief place of the Mint. Thus in Doomeſdey we 
read, as Spelman quotes it, that in the City Winereſire every Monyer 
paid rwenty ſhillings to Loxdon ; and the reaſon given, pro cuneis mo- 
nete accipiendis, for having Stamps or Coins of Money. For from this 
Latin word Cuncus (which our Lawyers have turned into Crs e Jo 
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whence the Verb Cunare ) comes our Engliſh word Copn, Now it is 
more than probable, that the Officers ot the Chief Mint might by their 
exaCtions upon the inferiour Mints give occaſion for the making ot 
this Law. 

Lin. 42. Or Children or Parents. ] By Parent here we are to under- 
{tand not a Father or Mother, but a Coulin, one a-kin ; as the word lig- 
nifies in French, and as it is uſed in our Laws. And indeed the 7. «1 
word it ſelf began to have that fenſe put upon it in vulgar ſpeech , to- 
ward the declcnſfion of rhe Empire, as Lempridins informs us, 

Pag. 62. lin. 21. A paws in the ſcarutty of his monty. ] That is, if 
he were not able to pay his forfeit zx ſpecre, 7. e. tolay down the money, 
he was to give ſecurity by a pawn of ſome of his Goods or Chartels. 
See Cowell in the word Gage. This in Latry is called Vadinm, a pawa 
or pledge, from Vas, vadis, a furery. Hence Invadiare, to pawn or in- 
gage a thing by way of ſecurity, till adebt be paid. 

Lin. 23. Nor ſball he make amends. ] From the French amende , ia 
our Lav-Latin emends : which difters from a Fine (or mul&) in thi 
that the Fine was yu to the Judge, but Amends was to be made to 
the Party aggriey . Now there were three ſorts of this 4mende, the 
Greater which was like a full Forfeiture,the Mid-one at reaſonableterms, 
and the Leaſt or Loweſt which was like a gentle Amercement. This 
diſtintion will help to explain the meaning of this Law. 

L. 3o. Per fi de auberke. ] This in Latin is called Feudum Huw 
berticam, 1. &. Loricataum, {ayes Hotoman, from the French word Hau- 
bert, that is, a Coat of Mail, whena Vaſlal holds Land of the Lord on 
this condition , that when he is called, he be ready to attend his Lord 
with a Coat of Mail or compleat Armour on. Now Haubert, as Spel- 
man tells us, properly ſignihes a High Lord or Baron, from Haut or 
hawlt, high, and Ber ( the ſame as Baro) a Man or Baron. And be- 
cauſe thele great Lords were obliged by their place and ſervice to wait 
upon the King in his Wars on Horſe-back with compleat Armour, and 

rticularly witha Coat of Mail on: hence it came, {ayes he, that the 

oat of Mail it ſelf was allo called Hawbert; though he doth after- 
ward acknowledge that the word is extended to all other Vaſſals, who 
are under that kind of Tenure. But then ac laſt he inclines to think, 
that the true ancient writing of che word is þauberk (not Haber: ) 
as it were hautberg, #. e. the chief or principal piece of Armour ; and 
Berg he will have to _— Armour, as he makes our in ſome of its 
eompounds, Bainberg Armour for the Legs, and þalsberg Armour for 
the Neck and Breaſt: and derives it from the Sexo» Beozgan, 7. e. to 
arm, rodefend. Add to this, ſaith he, that the French themſelves ( and 
we from them ) call it an Þgubergeon, as it were Haubergium. 

Lin. 33. From all Gelds. ] The Sax0» word geld or gilb ſignifiesa 
Tribute or Tax, an Amercement, a payment of money, -and money it 
ſelf: whence I doubt not, but the beſt fort of money was called Golb, 
It is from the Verb geldan or gplban, to pay. In Latin it 15 Geldum, 
and not Gilds, as Cowelt writes it, For this ſignifies quite anothet thing, 
a Fraternity or Company of Merchants or the like. Whence a Gild- 
dall, that is the Hall of the Gild or Society : ſuch as was once the 
Stilyard, called Gildhals Teatonicoram , the Gild-hell for the Dutch 
Merchants frotn the Hanſe-Towrs. 
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CHAP. VIT. 


Pag. 63. lin. 25. Iphis and Janthis and Ceneus. ] Perlons mention'd 


by 024d, who changed their Sex, from Female to Male. [phis was a 


Maid of Creer, who after her Metamorphoſis when ſhe turn'd to Man, 
took Janthe to Wife : and Cenis (for that was her Maiden Name) was 
a T heſſalian Girl, whom Neptune made a W hore of firſt, and then at her 
requeſt a Man, who thenceforward went by the Name of Cenexc. 

fin 34. Cheats, whom they commonly call Conners. ] In Malmesbury's 
Latin, Trapezitas, quos vulgo Monetarios vocant. Which bare Citation is 
all the account, that Spelman gives of the word Monetarins. It doth 
properly ſignifie an Othcer of the Mint , that makes and coyns the 
Kings money ; a Wonier, But here by the Hiſtorian's implying that 
ſuch fellows, as this Law was made againſt, were falſar/;, Cheats, and 
by our Author's terming of them adu/teratores monete, Counterfeiters of 
Coyn : we muſt underſtand them to be Falle Coyners, Clippers, Walh- 
ers, Imbaſers of the Kings Coyn, and the like. And therefore I render'd 
trapezitas ( which otherwiſe is a word of innocent meaning: tor Money- 
Changers, Bankers, &«c.) inthe Hiltorian's ſenſe Cheats. 


CHAP. VIII. 


Pag. 65. lin. 24. Every Þþide of Land.) It is fo called from the 
$1x0n word byben, to cover ; ſo that thus it would be the fameas Te- 
um in Latin, a Dwelling-houſe. And thus I queſtion not, but there 
are ſeveral houſes called 7he tbe: for I know one or two my ſelf fo 
called, that is, the Capital Meiſuage of the Eſtate. Nor is it ſo con- 
fined tothis ſenſe, but that it takes in all the Lands belonging to the 
Meſſuage or Manour-houſe, which the old Szxoxs called hidelandes, 
and upon ſorne \1ch account no doubt Þþtbepark had its name, as a 
Park Llp to ſome great Houſe. Now as to the quantity , how 
much a Þþide -f /and is, it is not well _ Some reckon it an hun- 
dred Acres, othcrs thereabouts, by making it contain four Yardlands, 
every Yardland conſiſting of twenty four Acres. The general opinion 
5, he it was as much as could be ploughed with one Plow in a year, 
terra unius aratri culture ſufficiens. And thus it ſhould be muchwhat 
the ſame as Carrucata terre, i.e. a Plough-land. From Bede, who tranl:- 
lares it familia, they gather it was ſo much as could maintaina family, 
There 1s mention «A of thele Hides in the Laws of King Ina, an hun- 
dred years before King Alfred, who divided the Countrey into Countres 
or Shires. And Taxes and Aﬀefſments were wont tobe made according 
ro theſe Hides; upas- high as King Erhelred's time in the year of our 
Lord 1008. Since the Conqueſt, William the Firſt had (ix ſhillings for 
every Hide in England, Rufus four , Henry the Firſt here three for the 
marriage of his daughter. 

Pag. 66. lin. 8. 7his right i called Wreck, ] 7.c. by which the King 
claims ſhipwrack*t _ caſt on ſhoar, For though by the Law of Na- 
ture ſuch things, as being nullius in bonis, having no Owner, every one 
that finds them may ſeem to have a right to them ; yet by the Law of 
Nations they are adjudged: to the Prince as a ſpecial priviledge by 
reaſon of his dignity. Now Oreck (or as the Frexch.call it Varec ) 
properly ſignifies any thing that is caſt on ſhoar , as Amber, precious 


Stones, 
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Stones, Fiſhes, &c. as wellas ſhipwrack*t goods : from the S$42x0n wir, 


z, e, any thing that is flung away and left torlorn ; though uſe hath li. 
mited the word to the later ſenſe. 


CHAP. IX. 


Pag. 68. lin. 6. The Roman Laws were baniſht the Realm, ] 1 ſfup- 
pole there may be ſome word miſling or miſtaken inthe Latiz, 4 reeno 
juſſe ſunt leges Romane : But that whuch follows, the forbidding of the 
Books, obliged me to that interpretation : for why ſhould the Books of 
thoſe Laws be prohibited, if the Laws themſelves were (as the Latin 
reading ſeems to import) ordered and ratified by the Realm. Where: 
fore I ſuppole ſome miſtake, or omiſſion, and for 4 regno juſſe , read 4 
regwo pulſe Or exulare juſſe, &c. unlels you would like to have it thus 


rendred, commanded out of the Kjnzdom : . which I confeſs would be a 
very odd unuſual conſtruction. 


CHAP. X. 
Pag. 69. lin. 39, Three hundred Parks of God. ] A Wark 


weigh'd ezght ounces, and as Cowe/! ſtates it out of Stow, it came tothe 
value of16/. 135.44. At this rate three hundred Marks of Gold come 
to five thouſand Pound ; and toevery Biſhop five Marks, ſuppoſing only 
ten Biſhops, come to 833 4. 65.8 4d. whichis a very unlikely ſumm in 
this buſineſs. *Tis true, the value of it, as of other Coyns and ſumms, 
might vary. And ſo we find in Spelman, that an uncertain Author 
reckons a Mark of Gold to be hte hity Marks of Silver. But then 
*tis as uncertain, what Marks of Silver he means, For if they be ſucli 
as ours are (and as they were in King John's time) at 13 5- 4 4. thena 
Mark of Gold will be of the value of 33/.6s. $4. whith is juſt dou- 
ble to the former value of 16 /. 13 5. 4 4 (which being reſolved into 
Marks of Silver, makes but 25.) But in ancient times a Mark of Siiver 
was only 2 5. 6 4. fothar htty of them will make but6/7.5 5s. Another 
inſtance we meet with, where one Atart of Gold is accounted equivalent 
to ten Marks of Silver; which taking a Mark for 13 s. 44. comes to 
61.13 5.4d. Another, where nine Marks of Silver paſs tor one Mark 
of Gold, ina payment to the King : which 15 juſt fix pound. And theſe 
three laſt accounts agree pretty well together. Taking the middlemot 
of the three, viz. a Mark of Gold at ten Marks of Silver ; thus the above 
named ſumm of three hundred Marks of Gold, that is, three thonſand 
Marks of Silver amounts to two thouſand Pound ; and the five Marks 
to every Biſhop ( ſuppoſing but cen Biſhops) cometo 333/. 65s. 84. 
But if wetake theſe Marks of Silver at 2 5.6 4. the account will grow 
much leſs.. For ten ſuch Marks are but 1 /. 5 s. fo that the three hun- 
dred Marks of Gold at this rate will come but to 375 /. Sterling, But that 
theſe Marks of the ancient and lower eſtimate are not here intended, 
may probably enough be gathered from one paſſage more we find there, 
Centiom ſolidi dentur wel marca auri, where, if ſolid; ſtand for ſhillings 
(for they may be taken for ſou/x as the French call them ) a'Mavrt of 
Gold is made of equal value with 5 /. Sterling. And thus three hnun- 
dred Marks of Gold come to Fifteen hundred pound. 
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L confels after all, moſt of theſe accounts of the Bark, Go/4 or S:/- 
ver, way be admitted of, as having poſlibly at fomertime or other been 
truc ; ſince mony, both in its Coyns and Summs, hath in ſeveral Apes 
ot the World, ritcn, and fallen according to its plenty or ſcarcity, 

Lin. 42. Being ariohted and accuſed of any matter. | Or rather inthe 
Taw-ſpelling arrefledsz in Latin reftatus, that IS, ad rectum wvocatus, con- 
vened betore a Magiſtrate and charged with a crime. Thus ad rettum 
habere, is in Brafon, to have a man torth coming, ſo as he may be char- 
ged and pur upon his tryal. Ir may be alſo rendred , rater upon /ſpi- 
cron, It is written ſomerime reratus and irretitus. 

Pag. 70. lin. 33. To give ſuretiſhip for the Remainder. ] I conteſs I 
do not well know how to apply to this place that ſenſe, which our 
Common Law takes the word Remainder in, for a power or hope to 
enjoy Lands, Tenements or Rents after anothers eftate or term ex- 
pired ; when an eſtate doth not revert to the Lord or Granter of it, but 
r-»1/n5 to be enjoyed by ſome third perſon. What if we fay, that as 
Biſhops could not (becaule their eſtates are of Alms ) grant any part 
of their Demeans ad remanentiam, for ever or to perpetuity, ſo here Ex- 
Communicate perlons were not obliged dare vadium ad remanentiam, tO 
tiad ſurcties for continuance or for perpetuity , that 1s, for their future 
good behaviour, but only to ſtand to the judgement of the Church in 
that particular caſe for which they were at preſent ſentenced. 


CHAP. XL 


Pag. 72. lin. 24. If a Claim or Suit ſhall ariſe. ] Tathe Latin, f ca 
lummia emerſcrit , a known and frequent word in our Law , which ſig- 
nifies a Claim or Challenge, otherwiſe termed clameum. 

Lin. 37. Till it ſhall by Plea be deraigned, ] or Derepned: which is 
in French dereyns, in the Latin, diſrationatum , which as it hath ſeveral 
ſignifications in Law, fo here it imports, after a full debate and fair 
nearing , the determination of the matter by the judgement of the 

ourr. 


CHAP. XII. 


Pag.7s. lin.2. By the name of Bumen.] The ſame ſay ſome,as the Daves 
call youg men. Others derive the word from the Saxv» geman, or the old 
DutchGemen.,that is,common,and fo it ſignifies a Commoner. Sir Tho. Smith 
calls him Toman,whom our Laws term /egalem hominem,a Free-man born 
{ lo Camden renders it by Ingenuus) who 1s able to ſpend of his own 
free Land in yearly Revenue to the ſumm of Forty Shillings , ſuch as 
we now, I ſuppoſe, call Free-holders, who have a Voice at the Eleftion 
of Parliament-men. But here the word is taken in a larger ſenſe, fo as 
to include ſervile Tenure allo or Villenage. 


CHAP, XIIL 


Pag. 77. lin. 5. Leude-»en.) From the Sexo» Leod, the common 
people. It ſignified in Law a Subje& , a Liege man, a Vaſſal, a Te- 
nant : hence in High-durch a Servant was called Leute , in 0/4 Enzliſh a 


Lout, But in common acception Lewd was formerly taken for a 
Lay-man, 
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Lay-man, >«s#ve, one of the people, or for any illiterate perſon. Now 
it 15 uſed to denore one who is wicked or looſe and debauched 


CHAP. XIV. 


Pag. 79. lin. 8. The States of the Kingdom, the KLaranage. ] "He 
means the whole Parliament, and not only the Houſe of Lords'by the 
word Bronage. For though by Baroxs,, now we properly vnderſtand 
the Peers of the Realm ; yet anciently all Lords of Manours, thole 
who kept Court-Baron, were ſtyled Barons: Nay Spelnren tells us, thar 
all Free-holders went by that name before the Free-holds were quit-let-" 
. ted out into ſuch ſmall pittances , as now they are, while Noble-m&n 
kept their Lands in their own hands, and managed them by their Vaſ. 
fals. Covell gives this further account of thoſe Lords of Manours, thar 
he had heard men very learned in our Antiquities, that near aſter the 
Conqueſt all ſuch came to Parliament, and fate as Nobles in the Up- 
per Houſe. Bur, as he goes on, when by experience it appeared, that 
the Parliament was too much peſtered with ſuch mwltitudes , it grew 
to acuſtom, that none ſhould come but ſuch as the King, for their 
extraordinary wiſdom or quality, thought good tocall by Writ, which 
Writ ran hic vice tantum, that 1s, only for this turn. So that then it 
depended wholly upon the Kings pleaſure. ' And then he proceeds to 
ſhew, how after that they came to be made Barons by Letters Patents, 
and the Honour to deſcend to their poſterity. 

Lin. 27. By way of ſafe pledge. } That is, to oblige them to give 
ſecurity for the parties appearance againſt the day aſſigned; who in 
cale ed default were to undergo the dammage and peril of it. | 

Pag. 80. lin. 7. Sr. Peter's pence.) Thele Peter-pence were alſo cal. 
led in Szx0», Romeſcot and Romefeob ( that is, a Tribute or Fee due 
to Rome) and Rome-penny wo pop ae + Ic was paid yearly 
by every Family (a Penny a houſe ) at the Feaſt of S. Pets» ad Yiniculs 
on the firſt day of Auguſt. It was granted firſt, ſayes our Author out of 
Malmesbery, by Ina or In«s King of the We/t-Saxons, when he went on' 
Pilgrimage ro Rome, 1n the year of our Lord Tu Bur there is a more 
clear account given by Spelman (1a the word Romaſcot) that it was 
done by Offa King of the Mercians, out of an Author that wrote his 
Life. And it is this, That Off after thirty ſix years Reign having vowed 
to build a Stately Monaſtery to the memory of St. 4/64» the B»rt:ſh Pro- 
tomartyr, he went on Pilgrimage' to Rome, Adrian the Firſt then Pope, 
to beg Indulgences and more than ordinary Priviledges for the inte 
work. He was kindly received, and got what he came for ; and the 
next day going to fee an Engliſh School, that had been ſer upat Rome, 
he for the maintenance of the p* Engliſh in that School, gave a Pen- 
ny for every houſe, to be paid every year throughout his Dominion, / 
(which was no lef$ than three and twenty Shiresar that time*) only the 
Lands of S. Alban excepted. And this to be paid at the Feaſt of S. Pe- 
ter, becauſe he found the body of. the Martyr on that day, for which 
reaſon it was alſo called S. Peter's Pexny. And although at laſt theſe 
Peter- pence were claim'd by the Pope as his own due and an Apoſtolical 
right, yet we find, that beſide the maintenance of a School here men: 
tioned, for whith they were firſt given, they have by other Kings beea 
appropriated to other uſes. Thus we read that Arhelmo/fFather whey 
Alar:d,, who was the firſt a this Tfle, granted three hu 
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Noble ) to be paid yearly at Rowe. One hundred for the honour of 
S. Peter, to find Lights for his Church: another hundred for the honour 
of S. Paul on the like occaſion : and the third hundred for tlie Pope's 
uſe to enlarge his Alms. This was done 1n the year 858. when Leo the 
Fourth was Pope. | 

Lin. 9. Thirty pence of live money. } Poſſibly the worth or value af 
thirty pence in Goods and Chattels. King Offa, in his Grant thus words 
it, quibus ſors fantum contulit extra domos in paſcuis, ut triginta argenteu- 
rum pretium excederet ; who had an Eſtate beſides Houſes in Lands, 
which might exceed the value of thirty ſilver pence. 

Lin. x5. Out of « Reſcript of Pope Gregory. ] We have the whole 
Letter ſet down in Spelman, which ſpeaks in Engliſh thus, GREGORY 
the Brſbop, Servant of the Servants of God, to his Worſbipful Brethren the 
Arch-Biſhops of Canterbury and York, and to their Sofen ans, and to his 
beloved Sons the Abbots, Priors, Arch- Deacons and their Officials, appointed 
throughout the K ingdom of England , unto whom theſe Letters ſhall come, 
Greeting and Apoſtolical Benedidtion. * In what manner the Pence of 5, Peter, 
which are due or owing to our Chamber, are to be gathered in England, and 
in what Biſhopricks and Diaeſes they are owing , that there may ariſe no 
doubt on this occaſion , we\ bave cauſed it to be ſet down in this preſent 
Writing, according 4s it is contained in the Regiſter of the Apoſtolick See. 
Out of the Dioceſs of Cante ſeven pounds and eighteen ſhillings ſter- 
ling : Ont of the Dioceſs of London ſexteem pounds, tex ſhillings. 
of the reſt. Teoven at the old City, April 22. in the ſccond year of our 
Popedow. There is fome difference though in the account of the Di- 
oceſes. For after Lincoln he leaves out Coventry and puts Chicheſter for 
Cheſter, 8 1. and then after Bath he puts in. Sal/ibury and Coventry ( with 
a miſtake 10 /. 10 5. for 5 5.) and leaves Tork laſt, Beſides every body 
knows there are more Dioceles now than were then. This was Gre. 
gory the Fifth that wrote this, and it was ( our Author tells us) in the 
cime of King Edward the Second. But Edward the Third in the year of 
the Lord 1365. and of his Reign 39. forbad thele Peter-pence to be paid 
any more at Rome, or tobe gathered any longer in England, = 


CHAP. XV. 


Pag. $1. lin. 10. Into fix Proialuces or Circuits. ] As they are for 
number ſtill, with two Judges a piece, though at firſt three. How 


chele differ from what they now are, as tothe Counties , the Reader 
may ealily ſatisfie himſelf. Hereare thirty ſeven of them, as we now 
eachan : only with this difterence, that Monmouth and Rutland are left 
out, and Richmond and Copland are put 10. 

Pag. 82. lin. 27. And if be periſþ, i. e. fink, let him loſe one foot: ] 
For that in this tryal by water, was the ſign and proof of guilt, if the 
party thrown in did not ſwim, which is quite contrary in = tryal of 
—_ : as you will find in the next Chapter, which treats of 

zdeals. | 

Lin. 39. The Kzngs great Aſfiſe. ] Afiſe is a word, that hath many 

ifications in our Law, It is here in the Title taken for a Statute ; 
The Aſfiſes ( 1. e. the Statutes and Ordinances ) of King Henry made at 
Clarendon. But in this place it is uſed for a Jury ; and ir is either the 
Great or Grand Aſiſe, which ſerv*d for the right of Property, and wo 
| con 
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confift of twelve Knights ; | or the Petty Aſiſe, which ſerved for the 
right of Poſſeſſion only, and was made up of twelve lawful men. 


CHAP. XVI 


Pag.$86. lin. 34. The ſuperſtitions and fopperies.] Theſe you have alſoin 
Sir H. Spelmes., with an Incipit Miſſa Fudicii, which ſhews that the 
Church of Rowe did once approve of theſe Cuſtoms, which fince ſhe 
bach condemned , notwithitanding her pretence of being Infallible. I 
would:to' God, ſhe would deal as ingenuoully in throwing off thoſeother 
errors and corruptions, we do {o juſtly charge her with, 


CHAP. XVII 


Pag. $87. lin. 2r. Þogenbme. ] Or Agen-bynaNya iS, Ones Own 
_— It is written allo Þome-byne , that is, k ſervant of the LT 
© 

Lin. 33. Holding in Frenk Pledge. }) The Latin is francus tenens. 
Wherefore amend the miſtake, and read holding in rout Fee, For 
Frank Plede is a thing of anther nature, as belonging to a mans Be- 
haviour and not to his Tenure, Now Frenk Fee is that which is free 
from all ſervice, when a man holds an Eſtate at the Common Law 
ro himſclf and his heirs, and not by fuch ſervice as is required in 
ancient demeſne. 

Pag.$8. lin. 12. ' The Falcidian Law. ] So named from one Fale- 
4ius, who being Tribune of the people in Auguſte his time , was the 

er of this Law. 

Lin. 33. Twenty pounds worth of Land tn yearly rewenwe. ] $0 Irender 
20. librate terre. For alt Cowell 1n proportion to Quadripteta, or < 
Fardingdeal of Land, which he faith is the fourth part of an Acre, ſeems: 
ar firſt to gather that Obolarz then muſt be half an Acre, Denartate a 
whole Acre , and by conſequence Solidats twelve Acres , and Librats 
twenty times twelve, that is, two hundred and forty Acres: Yet this 
was but a conceit of his own. For by having found the word uſed 
with reference. to Rent as well as Land, thus 20. libratas terre 
vel reditis, he is forced to acknowledge, that it muſt ſignifie ſo much 
Land as may yield twenty ſhillings per az»um. To which opinion Spe/- 
mas alſo gives his afſent. But quadntity of Land this Librata terre 
is, cannot fo eaſily be —_— es Fo ay emop -7 Yoge tr 
contains four Oxga andevery Oxgang thirteen Acres : , then 
it is fifty two A and twenty of them , which make a Knights 
fee, come to one thouſand and forty Acres, which ſomewhat exceeds 
the account here ſet down of fix hundred and eighty out of the Red 
Book of the Exchequer. But there is a great deal of more ditterence 
ſtill, as the account of the Knights fir 15 given by others. In one Ma- 
nuſcript we read, that 4 Tardland contains twenty four Acres , four Tard- 
lands make oxe Hide, (that is, ni fix Acres ), and five Hides make « 
Kaights fee, (that is, four h and cighty Acres ) the Relief 
whereof 1s a hundred Shillings, Another Manuſcript hath it thus, Ter 
Heres according to ancient cuſtom make one Fardel , and four Fardels (that 
s, Acres ) make a Tardland, and four Tardlands { that is, one 
-dred and ſixty Acres) make one Hide, = four Hides (that is, fix _ 
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dred and forty Acres) make one Knights fee. A third reckons it otherwile;, 
that ſixteen Tard-lands make a whole Knights fee; which it we make a Yard- 
land to be twenty four Acres ( according to the firſt account ) comes 
to three hundred cighty four Acres ; but if ( according to the ſecond ) 
we take it for forty Acres, it gnounts to fix hundred and forty Acres, 
And, \aith be, when they are taxed at fix Shillings four Pence ( that is, 
every of the ſixteen Yard-lands, which make up the Fee, at ſo much) 
they make the ſumm of one hundred Shillings ( or five Pound, which was 
the ancient Relief of a Knights fee.) But this is a miſtake eicher of 
the Author or the Citatzon ; it is fix — three Pence, which-makes 
that juſt ſumm ; from whence we learn allo what proportion was ob- 
ſerved by the Lord in ſetting and demanding of the Relict upon the 
next Heir after his Anceſtor's deceaſe. Further 1n the Kings Writ,as Glan- 
vil Cites it, it i5 ſaid, that twelve Plough-lands make one Knights fee : 
which,allowing to a Plough-land one hundred & twenty Acres, amounts 
toonethouſans four hundred and forty Acres. Inthe main, as to the 
valueof a Knights fee, *tis enough what Cowel/:tells us, that it was {6 
much inheritance, as was ſufficient yearly to maintain a Knight with 
convenient Revenue, which in Henry the Thirds dayes, Camden layes, 
was fifteen Pounds, and Sir Thomas Smith rates at forty. But to con- 
firm the account, which our Author here gives us, we find in the Sta- 
tute for Knights in the firſt of Edward the Second, that ſuch as had twen- 
ty Pounds in Fee, or for term of life per a»num, might be compelled to 
be Knights. And as to the various meaſure of Land (of which we 
have had a remarkable inſtance in this buſineſs before us ) Spelman hath 
given us good reaſons for it ; ſince where the Land was good , they 
might probably reckon the fewer Acres to a Yard-land, a Hide, a 
Knights fee, &c. and where it was barren, they might allow the niore. 
Beſide, that ſome Lords, who lett theſe Fees, might be more bounti- 
ful and profuſe, others more parſimonious and ſevere to their depen- 
"dents ; and that the ſervices which were impoſed upon theſe Fees, 
might in ſome Mannors according to cuſtom be lighter, in others upon 
agreement and covenant more heavy. All which might ſtrangely di- 
verſifie the account, as to the quantity or meaſure of thoſe Lands, 
which were to make upa Knights fee. 


CHAP. XVIIL 


Pag. 91. lin. 4. A /ittle pabergeon or Coar of Mail. ] In Latin 
Halbergellum, a diminutive from the Saxon ÞÞalsberg , armour for the 
Neck and Breaſt. It is written alſo Hauberge/lum and Hambergellum. 
They miſtake themſelves, who tranſlate it a Halbert , in French Hale- 
barde, anoftenſive Weapon, for a Coat of Mail, which is armour of de- 
fence, in French Haubert or Hauberk; whence Fir de Þauberk, which 
we have already explained ſomewhere before. 

Lin. 5. 4 Capelet of Iron. ] A little Iron or Steel Cap inſtead of 
a Head-piece or Helmet, which the better fort wore. For by compa- 
ring this with the two fore-going Settions, we find they were to 
have a difference of Arms according to their different Quality and 


Lin.7. 4 Wambais, ] Wanbeſum or Wombefs, fo called, I ſup- 
poſe, becauſe it reached over the belly or womb, =__ RO 
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of detence, uſed in ftead of the Coat of Mail, perhaps like unto our 


Buft-coats, though probably not of Leather only, but of any other ma-, 


terial, as the Wearer ſhould think fit. 

Pag. 92. lin. 6.. Timber for the building of Ships. ] In Latin here, 
Mairemia ; written alſo Meremis and Meremiam and Maremium and 
Muremiuzs, from. the French Mereſme, Timber to build with. 

Lin. 14. Stereutins. ] Saturn {0 called, as being the firſt Inventer of 
dunging Land. \ 

Lin: 28. Under the title of Free-men. ] Here the Author himſelf hath 
inche Latin added a Marginal Note , which I thought fir to remove to 
this place. He faith, that among the ancieat Germans the Alway free, 
the. Midalemoſt free, and the Lowermoſt free were , as it were, the Cleſſes 
and {everal Ranks of the lefſer Nobles, z. c. of their Gentry. - For the 
title of Nobleſs:( as alſo.in our Vulgar Language) was given only to 
reg and Grear Men. And for this he quotes Maſter. Coſmog. 
lib. 3. 


CHAP. XIX 


Pag. 93. L. 32. In the borders of the Carnutes. ] A people of Fraxce, 
whole Countrey 15 called Chertrarin, and their chiet Ciry Chartres, about 
eighteen Leagues from Paris Ealtward. That Town eight Miles off; 
called Drezx (10 Latin Drocum)) was lo named from the Druids, who 
_ rhere at firſt 5 and likely enough afterward often reſorted 
thither. "1 

P. 94. 1.27. Of the three Eftates, the Kino, the Lords, and the Com: 
mons. ] There are. indeed three Orders or Eſtates acknowledged by 
true Divines and found Lawyers in the  Exa/i/b Government ; to wit, 
the Lords Spiritual, the Lords Temporal, and the Commons of England: 
But the fundamental miſtake of our Learned Author is, that: he hath 
joyned thoſe two forts ef Lords ( whole very charatter ſhews them to 

of a diſtin ſpecies, though as tothe publick Welfare and the Kings 
Service they ought to be of one and the ſame intereſt ) into one Eſtate, 
and to make _ third Eſtate, thought himſelf _—_—_ to bring in 
the King himſelf for one, who is Lord paramount over all the three ; and 
by this means ipſar Majeſtatem in ordinem redigere. 1 call this a fynda- 
mental miſtake, as a moſt probable ground of Rebellion (as it was in 
the Barons Wars, and in our late Civil Broils) inaſmuch as if the Ang 
make one of the-three Eſtates, as they fancy he doth, and hath (as 
they do from thence conclude he hath no more ) but a co-ordinate 

wer with both or either of the other two Eſtates ; that then it is 
[awful for both or either of thoſe Eſtates, in cale of publick grievances 
ro quarrel the King ( their co-ordinate ) if he-will not give way to 
their reare(s ; ; that is, if he will not conſent ro do what they would 
have him todo; and apon his refuſal of ſodoing, to raiſe War againſt 
him, to ſequeſter-and murder his Loyal adherents, todeſtroy his Royal 
Perſon; and finally, if he eſcape the hazards of Battel, when they get 
him into their hands, to brzng him to account for a pretended male-ad- 
miniſtration, and the violation of a truſt, which God and not the People 
put into his hands ; and having gone lo far , that they may, it poſſible, 
ſecure themſelves, to put the Monarch to death, and to extirpate Mo- 
narchy it ſelf,” This was the ground and method of our late Repubſieen 


policy 
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policy and praftice. Wherein yet they did not forelee what examples 
they ſet.againſt themſelves, ſuppoſing this Dottrine of the three Eff ates 
in their ſenſe to be true, and that Kawe, Lords and Commons had an 
equaliry of truſt and parity of power, that the ſameoutrage, which 
the Rump-Commoners againſt the King, to the deſtroying of him, 
and againſt the Lords, to the outing of them, and voting them ulcleſs 
and dangerous ( as to their thare of Government ) might one time or 
other be more plauſibly promoted, and more effeQtually put in execu- 
tion by one or both of the other two Effares, with the help and afiftance 
of great numbers of the Commoners (as there ever will be in fuch Na- 
tional diviſions ) againſtthemſelves and all men whatever of tuch per- 
nicious and deſtructive principles. No. Thus talle Doctrine , I hope, 
will never obtain among us; and our Exgliſh Government is io well oon- 
ſtituted, that our Lords Spiritual and Temporal and our worthy Com» 
moners, will find it the intereſt of theraelves and their poſterities, that 
they will ever have that duty and deference to our Soveraign, as may 
ſecure Him and Us, anddiſcourage the deſigns, and defeat the attempts 
of all ſuch as wiſh ill to his honour and ſafety, or to the publick 

ace. Beſides, is it rational to imagine, that the Kg , whole abſo- 
ute right by Law it is, to convene the Eftates, when and where he 
thinks fit, to call and diflolve Parliaments, as he pleaſes: in a word, 
chat He, in whoſe Name all Juice is adminiftred, in whole Hands the 
Militia is , and by whoſe Authority alone the Subjects can take up 
Arms, ſhould ſtand only in a Co-ordination of power with any other 
perſons whatſoever or however aſſembled or aſſociated within thus Do- 
minions ? This flaw I could not but take notice of in our Great Author, 
and that only with an intention to undeceive the unwary Reader, and 
not to reflet upon his Memory, who though he kept _ a -=_ 
while with the Lone Parliament, yet never a in action for them, 
that everT heard, much leſs uſed or owned virulence and violence, 
which many others of that ill Body of men judged neceſſary for their 


ings. 


CHAP. XX. 


Pag. 96. lin. 15. Alderman of England.) The word Alderman, in 
$4x0n, Ealdozman, hath various acceptions, ſo as to ſignifie all forts 
almoſt of Governours and Magiſtrates. So Matth. 20. 25. the Princes 
of the Gentiles, in the Saxon tranſlation are called Ealdozmen 3 and 
Holofer nes, I remember, the General of the Aſſyrian Army, is in an O/4 
Engliſh Tranllation called the Alderman of the Army. So Athelftan 
( whole younger Son this Ailvin was) being Duke or Captain Gene- 
ral of the Ezft-Szxons is in this Book of Ramſey ſtyled Aldermen. The 
molt proper importance of the word bears up with the Latin Senator, 
4. e. Parliament-man ; as the Laws of $. Edward make out. In like 
< manner, ſay they, heretofore among the Britons, in the times of the 
* Romans, in this Kingdom of Britanny they were called Senators , who 
«afterwards in the times of the Sexoxs were called Aldermen ; not fo 
* much in reſpett of their Age, as by reaſon of their Wiſdom and 
© Dignity, in that ſome of them were but young men, yet were skil- 
*led in the Law, and beſide that , were experi Now 
that Alderman of England, as Ailwin here was, had Out of 
| uſtice, 
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Juftice, appears by the foreſaid Book of Raw/ 
Alvin ent and dvic the Kings 


itle 


of. 


o Gent 
that 


ww 
his hands, and was managed: as he pleaſed, that had haz Nick name: 
given him therefore. 

Lin. 36. TheGzabes. ] Our Author makes them ſubordinate to the 
Aldermen of Counties : but in the Laws of the Confeſſor they appear 
to be muchwhat the ſame. There we read, © And as'they are now 
* called Gzebes, who are put in places of Rule over others, ſo they 
« were ancient| _ the Engliſh called Exidermen. Indeed, the 
word Gzebe or Reeb (tor it is all one) is of as various uſe, as that 
other of Alderman is. In Saxon it is gerefa, from gerefen and reafen, 
to take or carry away, to exatt or gather. Whence this Officer 
( Graphio or Gravins from the Saxon) 15 in other Latin called ExatFor 
regias; and by reaſon that the yoaug f gathered the Kings Fines and 
other Duties, and retutned them to the Exchequer, he was called the 
Shire-grebe or Shire-reev, that is, the Gatherer of the County. But 
the truth is, that Gzebe or Reeb came ar laſt in to liguike any. 
Ruler or Governour ſet over any place almoſt whatever ; as the ſame 
word Gzabe doth among the Dutch. So a Shire-greve, or bibgerefa, 
the High Sheriff of a County ; a Pozt-grebe, the Governour of a City 
or Port. So the Lord Mayor of Londow was called formerly. Tun- 
greve, the Bailiff of a Town or Mannor. Sometime Gzeve is taken 
for a Count or Earl, as Alderman is. 


CHAP, XXL. 


Pag. 98. lin. 22. For Toll and Gabell. ] In the Latin pro theolonio & 
teblo, Now telonivm, from the Greek rwares, properly "= the 

lace where the Officers of the Cuſtoms receive the Kings duties ; but 
a uſed alſo for a duty paid for the maintenance of Bridges and River- 
Banks. So Hotomen, But in our Law it is taken for the Toll of a Mar- 
ket or Fair. And Gablum or Gabellum, a Gabell, from the Saxon gafol 
or gafel, ſignifies any Impoſt upon Goods; as that in Fraxce, upon 
Salt ec. allo Tribute, Cuſtom, any kind of Tax or Payment, oc. 

Lin. 32. Through the Streets of Coventry. ] There is a famous Tra- 
dition among rhe people of that Town concerning -this matter , that. 
the Lady being to ride naked , only covered all over with her hair, 
had given order for the more decent performance of her Proceſſion, 
that all the Inhabitants ſhould that day keep their Shops and Doors 
and Windows ſhut. But that two men tempted” by their Curioſity 
to do what fools are wont to do, had ſome —— I know not 
what it was, inflicted upon them , as Aon had for » OO. 


ſignifies among the ancient Zatines ; but what the word means here, I 
confeſs, Iam in the dark, It doth certainly ſtand for fome thing (1 
was thinking a Taper ) which he brought with him into Court, and 
{ware upon 1t, as he ſhould have done upon the RIS. I can- 
not ifhagine, that by q«endem Toper, ſhould be intended ſome Woman 
or Girl, whoſe Name was Toper, whom he brought along with him, 
and in defiance to the Courr, laying his hand upon her, took his Oach as 
formally, as if he had done it upon the holy Evangeliſts. 
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Reader , 


Ne thing I forgot to acquaint thee with im the Preface, that, 

whereas the Author himſelf had divided each Book into - ſes 
veral. Sections, which were. very unequal and incommedionus, I thought 
it much more convenient for thy eaſe and profit, to diſtribute them mto 
Chapters ; together with the Argument or ( ontents of each Chapter 
at the bexinning ;- and withal, that no one may complain, that I have 
injured the Author, by altering his Methed, I have left his Sections 
alſo marked with a Numeral Note 1, 2, 3, &c. on the ſide of the 


imner or outer Marom. 
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ERRATA 
Þ* the Tranſlator's Preface, P. 4: |. 15. tr. (and hath that of crabbed in it beſide ) 


and as to the method is ſo intricate. 

Pag. 11.1. 2. r. and ftrifes : p 14. 1. 50. r. Pieces : p. 17. 1. 41. r. Borderers: P.20, 
|. 16, tor fags, r. toils ; p. 21.1. 24. r. and Afoncy : p. 30, 1. 16, r. Laz70s: p.z1.l28. 
r, and Bzecding ; p. 34. |. 14. r. peccatumn : |, 40. r.02 his eyes: p. 35-1. 2. r. Zuid: 

» 43+ 1. 7.1. ſorry old Verſe : p.49. 1. 48. r. too truly : p. 56.1.6, r. Warden : P. 61, 
13.1. Vulgay : |. 21. r. beſtowing her : p. 62,1, 25. r. miſdemeanour : P. 65. L 11, 
r. add : P. 72.1, 43. t. ſeaſonably : P.74-1. 5. r. Gloceſter. Whom : p. 85. |. 14. r. ſtrif : 
y 86.1. 26. r. that in the: p. $7.1. 5.r. What. Of him: p.g1.1. 17. r. hm: p.92. 
- 32.I. Cattle : P. 96. |. 34-T. turned : P. 108, l. 33. Cr. retired : PD. 110, L. 8, r, Nep- 
tne, 4s: P.112.1, 34. 1. unknown; P.113, 1. 34. r. Jnlagh ; p. 116. 1. 18. r. three 
things « p. 117. 1.47. r. found : p.122, 16, r, arretted ; p. 123. |. g.r. quilleted, 
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